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Abkarrbb Rbvence. > 

Act XXL, 1856, relating to, may be exten^d^o the Punjab, 200. 

Abxabbeb Revenue or Bengal. , 

Act relating to, may be extended to parte under the administration of the 
Government of India, 47. * 

Acts amended , extended^ repealed^ 

1836 27 Officers) repealed, 49. 

1838 30 (Registration of Assurances) repealed, 113. 

1839 14 (Emigration) repealed, 81. 

1842 15 ( Ditto ) ditto, ib. 

1843 1 (Registration) ditto, 113. 

„ 7 s. 51 (Law Officers) ditto, 49, 

„ 17 (Official Trustee) dit|o, 115. 

„ 19 (Registration) ditto, 113. 

„ 21 (Emigration) ditto, 81. 

1844 21 ( Ditto ) ditto, 82. 

1845 4 (Registration) ditto, 113. 

„ 5 (Law Officers) ditto, 49. 

„ 23 (Emigration) ditto, 82. 

1847 8 ( Ditto ) ditto, ib. 

„ 13 ( Ditto ,) ditto, ib. 

„ 18 (Registration) ditto, A 13. 

1851 8 (Tolls) Schedule repealed, 85. 

,, H (Registration) ditto* 1 13. 

1852 4 (Emigration) ditto, 82. 

„ 24 ( Ditto ) ditto, ib. 

1853 18 (Military Cantonments) repealed as respects Bengal, 162. 

1855 31 ( Ditto ) ditto ditto, ib, 

1856 19 (Emigration) partially repealed, 82, 

„ 29 (Registration) repealed, 113. 

1859 3 ss. 9, 10 (Registration) ditto, ib. 

„ 14 (Limitation of Suits) extended, 167. 

1860 12 (Emigration) repealed, 82. 

„ 33 ( Ditto ) ditto, ib. 

„ 41 ( Ditto ) ditto, ib. 

„ 49 ( Ditto ) ditto, *5. 

186*2 22 ( Ditto ) ditto, 83. 

1863 4 (Bunn ah Treaty) supplemented, 50. 

„ 7 (Emigration) repealed, 83. 

Aden. 

Act to regulate the administration of justice at Aden, 2. 

Aden, Resident a t. 

Constituted a Court, & ; with Assistants, ib.; appeal from Assistant to, when, 
5 ; powers of, what, 5 ; no appeal from, 6 ; but may send case to High 
Court, ib ; to have powers of Small Cause Court, 7 ; procedure of, to be 
Code of Civil Procedure, 8. 

Criminal jurisdiction of, defined* 8 ; Assistant to, may haye powers of 
Magistrate, ib . ; and powers of punishing defined, ib. *> 
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JLVEX, JDUBSIDK7IT AT.—* ( Continued.) 

To be a Court of Session, 9; with power to try British^ subjects, Ac., 
except for capital offences, ib. # 

Criminal procedure of, to be Code of Criminal Procedure, 10 ; European* 
and Americans to be tried by a Jury, 10; one-half to be Europeans or 
Americans if desired, 10. 

Sentence of death by, not to be carried out without confirmation, 11. 

May reserve case for opinion of High Court, ib. 

General rules for, may be made by High Court, ib. 

Administration or Est^iKo/^Minobs.— (B ombay ). — See Minors. 

Act to provide for, $4. , 

Advocate-General. • 

Report of Auditors of Official Trustee’s accounts may be referred to, 
124; liis costs how to be paid, ib. * 

Amherst .—(See Fort Dues in Amherst.) 

Assistant Cantonment Magistrate. ■ 

To be subject to what rules, 149. 

May be Small Cause Court Judge, 150. 

Assistant Residents at Aden. — (See Aden , Resident at.) 

Auditor of Accounts of Official Trustee. — ( See Official Trustee.) 

To be appointed by Chief Justice, 122 ; for what purposes, ib. ; and as to 
his powers, ib. ; and as to expenses of costs of audit, ib. 

Report of, may be referred to Advocate General, 123 ; whose costs are to 
be defrayed how, 124. 

Banda.— (See Poorwah ami Khudder.) 

British Guiana, — (See Emigration of Native *Labonf>rs$ 

Emigration may be to, 55 ; subject, to wbat conditions, ib., et seq . 

% . % 

Burmah. — (See Treaty with Burmah.) 

Cantonment Magistrate. — (See Military C&ntonmenf.) 

Act relating to, 145; his powers, ib ., et seq.-, to be Small Cause Court 
Judge, 149. 

To serve process from outer parts, 150. 

Cazee. — (See Hindoo and Mahomedan Law Officers.) 
longer to be appointed by Government, 42. 

Certificate of Administration of Estate of Minors# — (Bombay.) — See 
Minors. 

By whom and to whom grantable, 1 34, et seq. $ also when property is in 
several districts, 135 ; fitness of applicant to be enquired into, iff. 

May be recalled, 139. 

Chief Commissioner of Central Provinces.— (See Salt Customs Duties.) 

Chief Commissioner of Lucknow. — (See Lucknow.) 

Code of Civil Procedure— (Scinde.) # 

Act to give validity retrospectively to the extension of, to Scinde, 22. 

CoMPTOIR D'ESCOMPTE OF PARIg. 

Act to give certain powers to, and to establish liability SO, et seq. 

How it may sue and be sued, 34, et seq. 

To have an office, 36 ; and memorial thereof tf> be filed, ib. : in what 
form, 39, 40, • • ’ ’ 

Customs Duties.— (See Salt Customs Duties.) 

Act to amend the Law relating to, 162. 

0 f import Duties on specified articles, ib. 
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Declaration or J csticbs or thb Peace. 

Form of glren, 199 ; and to be deposited where, 200. 

District Marriaoe^Rbgistrab — (See Marriage Registrar.) 

His duty as to notices of Marriage,^! 72. 

Emigrants. • 

What and who are, 54. • 

To be inspected and reported upon, 58 ; by whom, ib. ; to be placed in 
depot, lb. ; not to leave until examined by Magistrate, 59; as to what, 
ib. ; not to be registered, if imposed upon|0iSf to be registered, ih. t et seq. ; 
to be conveyed to port of emigration, (ft ; ^esompanied by Recruiter, 
ib . ; and provided with* suitable lodging, 63. * 

Arrival of at depot to be reported, 63 ; to whom, ib . ; and .certified by 
. Medical Inspector, 63. * • 

If not fit to emigrate, money to be paid to enable him to return, ib . ; by 
whom,*^ et seq . ; and in default of payment, what to be done, 64, 

• Refusing to go, to be liable to what, 66. 

At what times they may leave, ib. 

How to be counted, 68. 

Emigrant Depot. 

To be established, 58 ; and licensed, ib. ; subject to approbation of 
Medical Inspector, ib. 

Emigrant Pass. 

To be delivered to Emigrant, 63 ; countersigned by Emigration Agent, 
66 ; to be delivered to Master on embarkation, 71 ; and returned prior 
to disembarking, ib. 

Emigrant Ships. . 

To be licensed, 66 1 ; <*i application by Master, 67; stating what parti- 
culars, ib. « 

To be surveyed, 67. 

Master of, to give Bond, ib. # 

Going East of Cape of Good Hope may sail when, 66 ; and when going 
elsewhere, ib. 

To be licensed on what conditions, 67, et seq. 

To carry what provisions, 68; and medicines, ib. ; and a Surgeon, ib. ; and 
water, 69; and apparatus for distilling, ib. 

Custom House Officers, their duty on leaving, 72 ; and Pilots, their dutj, ib. 

To leave port*within 24 hours after embarkation, 73. 

To proceed to sea in tow of steamer from Calcutta, ib. 

Copies of Act and Rules to be on board, ib. 

Emigration Agent. « 

To be appointed, 56 ; by whom, ib. ; and removable by whom, ib. ; to be 
remunerated by fixed salary, 57 ; his duty, 59. 

To enquire as to treatment of Emigrant prior to his arrival at dep6t, 64. 

To^furnish Master with lists of Emigrants, 70 ; containing what par- 
ticulars, 71. 

Emigration Law. 

What Officers may be appointed to enforce, 81 ; what repealed, 81, et seq 

Emigration of Native Laborers.— (See Emigration Agent , Protector of 
Emigrants , Recruiter qf Emigrants.) 

Act to consolidate and amend th^ laws relating to, 51, et seq. 

Act relatingto, repealed, 81, et. seq. * 

To what, the Act does not extend, 54. 

Contracts for, mast be under Act, ib. 





Emigration or Native Laborers. — (See Emigration Agent*, Protector of 

’ 1 Emigrants, Recruiter of Emigrant*.) — (Continued). f 

To wbat named places it may be, 55 ; and to what Other places* ib. ; and 
subject to what conditions, ib., et seq, ; and Governor General may pro- 
hibit further^ emigration to pl&e, when, 75, and under what circum- 
stances, ib. 

May be from Calcutta, Madras, or Bombay, end no other places, 56. 

At what times it may be, ib. e 

To be preceded by inquiry before Magistrate, 60. 

Buies respecting irqiy ^heynadc by Governor-General in Council, 74; 
and for what purposes, ib. • 

If not conformable with Act, to be an offence in whom, 7$. 

Powers'of Custom House Officers in relation to, 79, et seq. 

I • 

Act to enable Government to prevent th^ir residing, &c., in&idia, 13. 

Who are, 13 ; persons alleged to be, to praVe they are not, ib. * 

May be removed, or ordered to remove, by general or local Government, 
14 { and not doing so, or returning, may be detained in safe custody, ib. 

Orders of Government respecting to be notified in Gazette and have tha 
force of law, 15. 

Arriving, to report themselves, 15 ; in writing, 1G ; with specified particu- 
lars, ib. ; except Masters or Commanders of Vessels, ib. ; and in default 
to be subject to consequences, ib. ; such reports by whom receivable, 19. 

Not to travel without a license, 16 ; from Government, or persons autho- 
rized to grant license, ib. 

License to contain what, 17 ; and may impose conditions, ib. 

May be apprehended, if without or contrary to the terms of the license, 
17 ; and be dealt with how, ib. ; but may be bailed, 18. 

May be prohibited from travelling, &c., in India, 18 ; or in any Presi- 
dency, 1 9. 

Bight of searching vessels for, may be exercised how and by whom, 19; 
and Masters ol vessels bound to anstoer enquiry, 20 ; subject to con- 
sequences for refusal, &c.,to answer, ib. 

Individually, or in classes, may be exempted by Government, 21. 

Grenada . — (See Emigration of Native Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

GuAftni an , — (See Minors.) — ( Bombay.) 

When to be appointed for Minor, 137. r 

May be discharged, 140. 

♦ 

Hindu and Mahomedan Law Officers . — (See Cazee.) 

Act to discontinue the offices of, 42, et seq. # 

Immoveable Property. — (See Registration of Assurances.) 

Impediments to Marriage. 

To be enquired into, 174. * 

Jamaica.— (See Emigration o f Native Laborers.) 

Emigration may be to, 55* ; subject to what conditions, ib., et seq. 

Jhanbi, Jaloun, Lullutpore, Ivumaon, and Jounsar BA^ur. 

Act to legalize certain proceedings in, and to provide for the administration 
of justice, 163, et seq. 

Civil proceedings ifi, to be according to Code of Civil Procedure, ib., et seq. 

Limitation of suits in, to be under Act XIV., 1859. 

Government of N. W. Provinces empowered to extend Regulations to, 169. 
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Jury, — (Aden.) 

Europeana^md American* to, be tried by, 10 ; half of which to be Europeans • 
or Americans, |f desired, ib. 

Jury Luts. — (A den.L 

To be prepared, 10 ; Military Officers not exempt from, ib. 

JUSTICES or THE PEACE. % 

Declaration of qualification appointed, 200. * 

Justices or the Peacb or Calcutta. • 

Act to extend their powers of punishing smpuwtrily, 148. 

Summary powers of, may be given to J ustices* at Madras and Bombay, 145. 

Juvenile Offenders. — {See Whipping , punishment o}.) 

Konkan, Judge or. , # * 

• Act to legalize retrospectively the acts of, 83. 

Kubbacheb.-^(*?£c Small Cauje Qourt, Kurrachee.) 

Limitation or Suits — {Jhansi, Jaloun, Lullutpore , Kumaon and Ourhwal.) 

Act XIV., 1859 extended to, 165. 

Luca now. — ( See Municipal Committee of Attcknow.) 

Municipal Committee for to be appointed, 126 ; how composed, and how 
elected, ib. 

Municipal limits of, to be declared, by whom, ib. 

Chief Commissioner of, his powers, ib.. ; to fix Municipal limits, ib. ; election 
of non-official members, subject to his approval, 127 ; such members 
removable by him, ib. ; and powers of Committee may be suspended 
by him under conditions, ib. ; to be President of Municipal Committee, ib. 

Mabbiage Law or Christians jn India. 

Penalties under, 1 63, *t seq. 

Mabbiage or Christians. # * 

Act for the regulation of, 169, et seq . 

To be solemnized only according to Act, ib. ; otherwise void, ib. 

May be solemnized by what descriptions of persons, ib. 

Statutory certificates and declarations on Scotch marriages no longer 
necessary, 170. 

Certain marriages before July 1864, legalized, 170. 

Mode of solemnizing established, 170 etseq. 

Regulations respecting, if one party be a minor, 172. • 

What notice <Nf, to be given, 171, 172 ; and bow to be published 172. 
Declaration to be made by parties before marriage, 173. 

Consent of father, mother, or guardian to marriage of minor necessary, 174. 
If of Native Christians, certain enquiry prescribed, ib. 

What certificates required prior to, 173, and form of 175, 188; and 
what certificate after, 178. 

On litigation concerning proceedings, &c., prior to marriage need not be 
Proved, 175. 

Time of day for solemnizing, 176. 

To be registered, 176 ; but non-registration not to affect validity of mar- 
riage, tb. 


Marriage of N^pvx Christians. 

Special and exceptional rules as to, 181. 

Competent age for, *182 ; forbidden within the prohibited degrees of con- 
sanguinity, ib . ; also if husband or wife be lining, ib . ; and in whose 
presence, ib . ; upon what solemn declaration, ib . ; and between what 
hours, ib. 

Certificate of to be given, ib . ; on payment of fee, ib . ; by whom, 181, 182.. 

Register of to be kept in vernacular language, 183; searches *>f which 
may be made, ib. 
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Maiuuagb Register Book. e 

: To be kept by whom and in what form, 177 ; and in what order entries 

to be made, 178. * 

Errors ifi, when to be corrected, and how, 179. 

As to searches in, ISO ; and fees payable for searches^ 190. 

Certified copy to be evidence as to contents without proof, 181. 

Marriage Registrar. 

Competent to perform ceremonies, 169. f 
As to offences by, 185. ' 

His duty in respect of ^tif*»s, 178, et seq. 

Master or Emigrant Stfjp. 

To take out a license, 67. « 

To give a Bond for compliance with Act, ib. 

Not to receive emigrant without a Pass, 71. 

As to offences by, 78, et seq. ° 

Medic An Inspector or Emigrants. ** r 

To be appointed, 58 ; with salary, ib. ; depot of emigrants to be ap- 
proved by him, ib. ; his duty as to inspections, *5., et serf. 

(y 

Military Cantonments. — ( Bengal .j 

Act to provide for the conservancy and administration of justice in, 147 ; 

saving rights and powers of Courts Martial, &c., 158. 

Acts and Regulations relating to, repealed, 167. 

Criminal jurisdiction in, to be exercised by Cantonment Magistrate, 148 ; 
subject to what control, ib. 

Magistrate o£ to be considered as in charge of a Division, ib. 

May be made a District for Registration of Assurances, 151. 

Police Force in, to be superintended by whom, ib. 

Police Chowkeedar Act may be extended te, ib. 

General rules may be made for, t\, et seq. ; subject to confirmation of 
Governor-General in Council, 152, and as to subjects of rules, ib. ; 
breaches of which, how punishable, 1 5^ ; and of which all Courts shall 
take judicial notice, 155. 

Limits of, may be extended, 154. 

Military Courts of Request. — ( Bengal .) 

To cease on establishment of Small Cause Courts, 149. 

Minors. — (Bombay.) 

*Act to make better provision for care of their persons and property, 1 34 ; 

not being European British subjects, ib. 

Estate of, to be administered under certificate, 135 ; by what persons, ib. ; 
application for, to be made where, if property in more than one Dis- 
trict, ib. ; when to be administered by the Court, 136 ; when by Public 
Curator, 137. 

Guardian for, when to be appointed, 137. 

Allowance for maintenance of‘ to be allowed, ib. 

Estate of, when co-sharers are not minors, 138. c 

As to powers of Administrator, 139. 

As to education of, 141. 

At what age minority ceases, 142, 

Certain districts of, may be taken out of the operation of the General 
Regulations, 132; to take effect fipm when, 133. 

Mauritius. — (See Emigration of Native Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib ,, et seq. 

Municipal Committee of Lucknow. 

Act for the appointment of, 125 et seq . 

Ex -officio members of, to be whom, 126. 





Municipal Committee op Lucknow.— {Continued.) •.> 

Non-offieid^ members of, to be elected how, ib. ; and bold office bow long, 
ib. ; removably how, 127 ; powers of may be suspended, how, »&, 

President of, who, ^7/. 

Functions and duties of, what, ib. • 

May enter into contracts, ib. ; how, 128 ; but not to be personally liable on 
such contracts, ib. ; or for expenses under ib. ; but to be liable for 
misapplication of funds,* t7>. 

To make annual estimates for expenditure of coming year, ib. ; and of 
work and expenditure of past year, ib. £ £ 

Natal,-— (&»£ Emigration of Native Laborers.) • 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

Native Christians.— (See Marriage of Nativo Christians.) 

Native Laborers. — (See Emigration of.) 

JJotice op Marriage. — ( See Marfiage of Christians .) 

To be sent to whom, 171 ; and what is to be done with and upon receipt 
of it, 172 et seq. ; to be in what form, 188. 

Certificate of, to be issued by whom, 17th 

Oath. — (See Justices of the Peace.) 

Declaration in form prescribed may be made, 200. 

Official Trustee. 

Act to amend the law relating to, and to constitute an office of, 114 et seq. 

Former Act relating to, repealed, 115; save a9 to existing office trusts, 
116. ^ 

By whom to be appointed, suspended, or removed, ib. 

Administrator General eligible for, ib. 

May have leave of at>sdTee, subject to conditions, ib. 

Officiating one, may be appointed, ifa 

May be appointed by the Deed creating the Trust, 117 ; and with agreed 
remuneration, ib. ; and in certain eases by the Court, on petition, ib., et 
seq. ; and for such cases to have specified commission, 118.„ 

Expenses of office, to be defrayed by him, 118; but not costs of litiga* 
tion, ib. 

To be sole Trustee and not appointed with any other person, 119. 

Funds of, to be invested in Government Securities or as Court shall direct, 
ib. ; ami funds wrongly invested, to be invested properly, ib. • 

Order for appointment of to be by name of office, ib. 

Upon death, &c., of, trust property to vest in his successor, 120. 

To sue and be sued in name of office, ib. 

To keep what books, ib. ; such b^oks to be open to inspection, 121. 

General Rules may be made by Chief Justice for guidance of, ib, ; such 
Rules to be published in Gazette, ib. 

To deliver to Chief Justice annually a schedule of state of funds, &c. 

Accounts ofj to be audited, 123 ; by Auditors appointed by Chief Justice, ib. 

Property belonging to infants or lunatics may be paid to, under order, 
124, et seq. 

May apply by petition for any order under Act, 124; also cestui que 
trust, ib. 

& _ 

Police Magistrates of Calcutta. — (See Justices of the Peace of Calcutta.) 

Poobwah and Ivhuddee.— f Banda.) 

Act to bring these Jag beers umftr same Laws and Regulations as rest of 
Banda, 1 et seq. ; and when to come into operation, 2. 

Port Dues in Amherst. 

Act to repeal Act for levy of, from 1st May 1864, 40. 
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aigrant ships to bo •surveyed, 67 ; and reported upon, ib . ; 
that all the requirements of the Aot are complied with, 


Prot rotor or Emiskuts. 

^ To beappointed, 57 *, by Local Government, ib. ; who iyto hold no other 
office, *V; his duties, ib. 0 

May license Recruiters, 59. 

To cause emi| 
and to see 

69; mud to make declaration, when, ib., et seq . ; and not to allow 
emigrant to depart who is unfit, &c., 70/ 

To explain to Emigrant the 'provisions of the Act in their firror, ib. ; 
and be personally ^ iKient when they embark, 71 ; and to compare 
lists witn passes,* ib. ' 

Duty of, as to muster-rolls, 72. 

To send lists to Protector at place of destination, 73. 

Public Cura toe. 

Estate of Minor (Bombay), when to ^oe administered l>y, 137 ; to file 
inventory within six months, 138. < > 

Punjab . — (See Abkaree Revenue.) 


Recruiter or Emigrants. , 

To be appointed and licensed, 59 ; by whom, ib. 

License of, to be in force only a year, ib. ; and is revocable, ib . ; and 
in what form, 6° ; to be countersigned by whom, ib. 

To wear a badge, ib. 

Not to remove emigrant till after examination by Magistrate, 61, et seq. 
Not having license, to be subject to Fine, &c., 76. 

As tq offences by, 76, et seq. 

Register Book. 

What entry to be made in it, 99. *■ 

Copy of assurance to be entered in, 101. 

t 

Registered Instruments. € 

From what time to operate, 109. 

To have priority of unregistered, 1 10. 

Registers. 

What shall be kept, 106, et seq . ; and how indexed, 107. 

To be always open to inspection on what conditions, 108. 


Registrar- General.— (See Registration Officers.) 

' To have a seal, 98. 

What instruments may be registered by him, 97 ; ftis duty in respect 
thereof, ib., et eeq. 

Registration of Assurances. 

Act to consolidate and amend the L*aw relating to, 89, et seq. 

Acts and Regulations relating to, repealed, 89, 111. 

General Register Offices for, to be established, 90, et seq. 

Districts for, to be formed, 91 ; and notified in Gazette , ib. 

Of what assurances necessary, 93 ; of what assurances optional, 94 
suit may be brought for, if refused by Deputy Registrar, 94 ; within 
what time registration must be applied for, 95. 

Into what place or office, it shall be, ib., et seq. 

It property situate in more districts than one, 97. 

As to stamp payable, 93. 

By whom it is to be effected and how, 98, 99. ° 

Not to be granted in case of interlineation of assurance, 100. 

What endorsement to be made at time of, 101 ; and how signed, t 
Assurance to be returned after registration, ; with what endorsement, ib. 

Abstract of assurance to be mule and forwarded to Registrar General, 
ind how, 102. 
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Rrcistration or Assl’Rancim. — [Continued.) 

f What decrees shall he registered, ib. ; and what further i> to he done 
after registration, 108. 

As to obligation /Tor payment of money, 105 ; and effect of registration 
o£ ib.; and hdw enforceable, ib.* 

Fees for, what payable, 106. 

To be made only at public office, 109. 

How to be effected, if instrument executed by Government, 110, 

Registration of Emigrants. * 

Established, 60; to be before whom, ib. f? j to be paid for, 61 ; and 
returned if emigrant deserts, 62. ' 

Copy of, to h® sent to whom, 61. 

Registration of Marriages in India. 

Prescribed, 176; but not essential to validity of marriage, ib. ; in what 

place, ib. ; and by whom, lb. ; and in what form, ib. ; notices of, to be 

returned where, ib. * ^ 

$ 7 

Registration Officers.— (See Registrar Generals , District Registrar Deputy 
Registrar.) 

By whom to be appointed, 91, et seq. 

Duties of, to be performed by whom in case of absence of, 92. 

Salaries of, to be fixed by Governor-General in Council, ib. 

May summon parties before him, and compel their attendance, 100. 

As to their subordination, 108, et seq. 

Regulations, amended , extended , repealed. 

{Bengal.) 

1793 R. 4 s. 15 (Law Officers), partially repealed, 43. 

12 ( Ditto ) repealed, ib. 

36 (RegislVatbn of Deeds) ditto, 111. 

39 (Law Officers) ditto, 43* 

8 8. 11 ( Ditto ™ ) partially repealed, 43. 

1 1 ( Ditto ) repealed, ib. 

28 (Registration of Deeds) ditto, 111. 

49 (Law Officers) ditto, 45. 

2 a. 4 ( Ditto ) ditto, ib. 

3 s. 16 c. 1 ( Ditto ) partially repealed, ib. 

11 ( Ditto ) repealed, 46. 

17 (Registration of Deeds) ditto, 111, 

12 s. 3*3 ( Ditto ) ditto, 112, 

1 7 ( Ditto ) ditto, ib. 

10 s. 10 (Law Officers) partially repealed, 46. 

3 ss. 2, 3 (Military Cantonments) repealed, 161. 

8 ss. 3, 4 (Law Officers) ditto, 46. 

20 s. 12 (Military Cantonments) partially repealed, and ss 13 to 
18 and 21 repealed, 161. 

1812 „ 20 (Registration of Deeds) repealed, 112. 

181T\, 18 ss. 1, 2, 4, 6 (Law Officers) partially repealed, 47. 

1824 „ 4 (Registration of Deeds) repealed, 1 12. 

1826 „ 11 s. 1 to 4 (Law Officers) partially repealed, 47. 

1829 „ 3 s. 7 ( Ditto ) repealed, 47. 

1832 „ 7 s. ^(Registration of Deeds) ditto, 112. 

Bombay.) 

1827 R. 2 s. 34 c. 2 and 3 and s. 35 (Law Officers) repealed, 43. 

h . » 9 (Registration of Deeds) ditto, 112. 

„ „ 116 (Law Officers) ditto, 48. 

1628 M 1 8 (Registration of Deeds) ffitto,112. 
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( Madras .) 

1802 , R. 11 (Law Officer*) rcpcuieu, **o. 

„ „ 17 (Registration ofJJeeds) ditto, 112. r> 

1808 „ 3 (Law Officers) ditto, 48. 

1822 „ 7 s. 3 c. 2 ( Ditto ) ditto, ib. 

1828 „ 3 ( « Ditto ) ib. 

1831 „ 11 (Registration of Deeds) ditto, 112. 

Request, Courts QY.—(See Military Courts of Request.) 

Resident at Aden.— (Se&± Afcn, Resident at.) 

K \ 

Roads and Bridges. * 

Act to alter the rales of tolls on, 84. e 

Tolls on, may be compounded for, 85. 

Balt, Customs Duties. 

Act to extend them to Central Produces, 29, et seq. ; (r what Acts are 
extended, 30 ; to be administered by whom, ib. 

Senior Marriage Registrar. 

His duty as to notices of mayriage, 173. 

Scindk. — {See Code of Civil Procedure.) 

Seychelles. — ( See Emigration of Native Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 
Emigrants to, may be taken to Quarantine Station, when, 73. 

Ships. — {See Emigrant Ship . Master of Emigrant Ship.) 

Small Ca* t «e Court, Kurrachek, 

Act to give validity retrospectively to establishment of, 21, et seq. 

St. Croix. — {See Emigration of Natwe Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

St. Kitt’s. — (Sec Emigration of Native laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

St. Lucia. — {See Emigration of Native Laiwrers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

St. Vincent. — {See Emigration of Native Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et. seq. 

Tolls on Roads and Bridges. 

Act relating to, 84, et seq. 

c May be compounded for, 85. 

Schedule of rates of, 86. c 

Treaty with Burmah, 

Act to empower the Governor- General in Council to give effect to, 50. 
Acts done under, by Collectors, &ct, retrospectively legalized, ib. 

Trinidad. — {See Emigration of Native Laborers.) 

Emigration may be to, 55 ; subject to what conditions, ib., et seq. 

Trustee. — {See Official Trustee .) 

Trust Property in hands of Official Trustee. 

As to investment of, 119; and transfer of, ib. 

Belonging to infant or lunatic may be paid to Administrator- General, 125. 

Whipping, Punishment or. 

Act for establishing, 23, et seq. 

For what offences it may be applied, 24, et seq.; for second offences of 
same kind may* be either in lieu of or in addition to other punish- 
ment, 25 ; and when in addition to only, 26 ; may be either in lieu 
of or addition, in case of jurenile offenders, 27. 



Index. 



Whipping, Punishment or.— (Continued.) 

Not to be applied to females, ib. 

N ot to be applied Jjy officers inferior to Subordinate Magistrates, ib. 
May be extended tg frontier Districts, 27. 

If sentenced by a Court whose sentences are subject to revision, 
not to be inmcted for 15 days, 28. * 

To be inflicted by what instrument, ib. * 

To be carried out in prelence of Medical Officer, ib . ; who may stop 
the punishment for medical reasons, %. 

Not to be given in instalments, ib. £ m 

Will, Codicil, Authority to apopt a Son.— (See Begietration of Assurances.) 
Registration o4“ optional, 94 ; and registration of, how to be , obtained, 
103; and how entered, 104; and how withdrawn, ib. 




Pmynt'AH and Khiddef. in Banda. 


ACT No. I* of 1864. • 

(Received the assent of the O. G. on the &4 th February 1864). 

* * 

Recites expediency of administering Poorw|h and Khuddee under the 
General Regulations. * * • 

l — 2, Extends# to these Jagheers the I^aws and Regulations under which 
the rest of the district of Banda i& administered ; except (2) that pending 
suits and proceedings shall be continued as if this Act had not passed. 

3 — 5. But remands made aft$r decision and on appeal to go to same Court 

# 

as if proceedings were commenced after this Act ; and (4) same as to execu- 
tion of decrees ; and (5) same as to appeal^ after from decrees and orders 
before the passing of the Act. 

6. Act to take effect from date to be fixed by Lieutenant-Governor of the 
North-Western Provinces. 


Whebeas the Jagheers of Poorwali and Ivhuddee in the 

Preamble District of Banda are not subjecfc^Cb the 

General Regulations and it is expedient 
that the said Jagheers should be administered on the same sys- 
tern as prevails in t}\e rest of the District ; It is enacted as 
» follows : — * 

* 

I. The Laws and Regulations established for the internal 

Laws and Regulations administration of the District of Landa 

for internal administra- shall have full force and effect in the 
tion of Banda to have • 

full force in X^oorwah Mod Jagheers of Poorwali and Ivhuddee, and 
Khuddee. the* administration of Civil and Criminal 

Justice, and the superintendence of the settlement and realiza- 


Laws and Regulations 
for internal administra- 
tion of Banda to have 
full force in I*oorwakMid 
Khuddee. 


tion of the public revenue, and of all matters relating to rent 
in the said Jagheers, are hereby vested in the Officers who are 
•or may hereafter be appointed by the Lieutenant-Governor of 
the North- W estern Provinces for the said District of Banda. 


II. All suits and proceedings, whether in appeal or other- 

Saving as to suite pend- w . ifie ’ arisin S « the said Jagheers, and 

ing at the time of pass- which, at «the time of this Act coming 
mg of this Act. . . ® 

into operation, shall be pending in any 

Court, or before any Officer, shall be heard and determined 

in the same manner as if this Act had not been passed. * 
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Execution of decrees. 


III. Any suit which, before the coming into operation of 

Suits remanded by any this Act, shall have been determined and 
Appellate Coart. which sjiali hare been or shall be remand- 

ed by any Appellate Court, shall be tried before the Court 
which for the time being would be conijpetent to try such a suit 
if instituted after th* passing of this Act. 

IV. All applioktions for execution of decrees or orders, 

which but for the passing of this Act 
would have ‘been made to any Court or 

Officer existing at the time of the passing of this Act, shall be 
made to the Court or Officer who would have had jurisdiction 
in respect of the matter in dispute, had the suitor proceeding 
been instituted after the coming into operation of this Act. 

V. All appeals from decrees or orders passed before the 

, „ , coming into operation of this Act shall be 

Appeals from decrees . 

or orders passed before received, heard, and determined by the 
passing 'Vet. Court or Officer who would have had 

jurisdiction over such appeals, had the decrees or orders to 
which they relate been passed after the coming into operation 
of this Act. 

VI. This Act shall take effect from such date as the Lieute- 
nant-Governor of the North-Western 
Provinces shall fix by an order to be 

published in the Official Gazette. 


Commencement of Act. 


Administration of Justice, Aden. 

nr— ■ • 

ACT No. II. of 1864. 

{Received the assent of the G. G . on the \2th February 1864.) 

Recites expediency of providing a procedure for the Resident at Aden. * 

1. Interprets the words “ Resident,” “ Assistant Resident,” and “ Court 
of the Resident,” &c. 

2—4. Vests the administration of Civil Justice in the Court of the Resi- 
dent ; and (3) gives him original jurisdiction unlimited, with power (4) to 
distribute the business commenced in his Court among Assistants, whose 
jurisdiction also is unlimited. 

5—7.^ Gives an appeal from Assistant, in what suits relating to immove- 
able property, to Resident ; who (6) on such appeals shall have powers of a 
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district Judge^&c. ; and (7) no appeal to He from Assistant in suits of less 
value. , 

8 — 13. No appeal at all to lie from Resident, but in suits for value exceed- 
ing Rg. 1000, whether before him on appeal or otherwise. Resident may state 
case for opinion of High Coujt on any question of* Law or construction of a 
document ; and (9) may pass orders subject to such opinion; and (10) cases so 
referred to High Court to be decided by two Juj^es; on (II) argument; 
and (12) decision of High Court to be transmitted under seal of the Court, 
&c n to Resident ;* and (13) costs to be costs in the cause. • 

^14. Gives the Resident all the powers of Small Cause Court in causes 

within Small Cause Court Act, • 

« 

15 — 16. In Civil Justice, tlft Llhw to be the Laws and Regulations of the 
Bombay Presidency ; and (16) the procedure to be the Code of Civil Proce- 
dure, except where otherwise provided. t 

17 — 19. Vests the administration of Criminal Justice in the Resident; 
and (18) Governor of Bombay may invest Assistants with powers of Magistrate, 
&c.; (19) and Assistant may punish with imprisonment not exceeding six months 
and fine not exceeding Rupees 500, not appealable, but subject to special discre- 
tionary order of Resident ; and appeal to lie in all cases where ttwe^unish- 
ment exceeds that extent. 

20. Gives the Resident all the*powers of a Court of Session, and of a Ma- 
gistrate, except in cases triable before himself at a Court of Session. 

21 — 22. Directs the Resident to make general gaol deliveries at convenient 
periods, and empowers him to try European British subjects^ except for 
offences punishable with death ; and (22) for such offences, European British 
subjects to be committed for trial to the High Court. 

23 — 27. Establishes the Code of Criminal Procedure for Aden ; and (24) 
entitles Europeans and Americans to a jury ; and (25) provides for making 
a Jury List; and (2$) for the publication of such List; subject (27) to all 
the provisions of the Code respecting Juries. 

28. Sentence of death not to be canned out till confirmed by High Court, 
which may commute the sentence. 

29. No appeal to lie in Criminal cases. 

30. Presides for a review on points of Law, or on certificate of Advocate 
General. 

31. Empowers the High Court to make general Rules for the Court of 
the Resident, &c. 


Preamble. 


Whereas the administration of Civil and Criminal Justice 

at Aden isliow entrusted to the Resident 
and in subordination to him to the Assist- 
ant Resident; and whereas Her Majesty has by Her Letters 
Patent, dated the twenty -second June 1860, appointed the Re- 
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mdent at Aden to be Judge of Her Majesty’s Vi$s Admiralty 
Court at Aden for the purposes of and according to the pro- 
visions of the Statute 12 and 13 Vic, c. 84 ; and whereas the 

€ 

Criminal law to be administered at Aden is provided for by the 
Indian Penal Code, but th^law to be administered at Aden in 
Civil matters and thS t precise nature of the Criminal and Civil 
jurisdiction of the Resident, and the proper course of procedure 
in his Court, have never been defined, and it is expedient that 
they should be provided for ; and wjbereas at present judgments 
and proceedings of the Resident at Aden are not subject to 
the superintendence or revision of any Court of Justice, except 
so far as they are subject trf appeal to Her Majesty in Council, 
and it is expedient to provide for the superintendence or revision 
of certain of such judgments and proceedings by the High 
Court at Bombay : It is enacted as follows: — 


I. •'The following words and expressions in this Act shall 

have the meanings hereby assigned to 

Interpretation. . , « ” . 

them unless ther6 be something in the 
subject or context repugnant thereto, that is to say : — 

The word “ Resident” denotes* the Chief Civil Officer at 

“Resident” Aden appointed by the Government by 

whatever designation such Officer may 
be called, and includes any Acting Resident or Officer acting 
temporarily as such Chief Civil Officer. 


The words “ Assistant Resident” denote any Officer appoint- 
. . _ .. ed by the Government to assist the 

Resident at Aden by whatever designation 
such Officer may be called, and includes an Acting Assistant. 

“ Court of the Rest- The words “ Court of the Resident” in- 

dent. 

sident 

£ 

Words importing the singular number include the plural 

Number number, and words importing the plural 

number include the singular number. 
0^ lde j Words imjwting the masculine gender 

include females. 


elude the Court of any Assistant Re- 
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CIVIL JURISDICTION. 


*» 


Administration of Cif 
vil Justice vested in the 
Court of the Resident. 


II. The administration of Civil J us- 
tice at Aden is hereby declared to be 
vested in the Court of the Resident. 


Ill, The Resident may hear and determine, in the first 


Resident may try, in instance, all cases instituted in the Court 

fi ln8UtuteaTn the ol the Resident “of whatever nature and 
Court of the Resident. 'whatever may be the amount or value 

of the property in dispute. 

IV. The Assistant Residents shall have power to hear 


Assistant Residents 
may try cases allotted to 
them. 


and determine, in the first instance, all 
cases institut' d in the Court of the Re- 
sident of whatever nature and whatever 


may be the amount or value of the property in dispute. The 
Resident may from time to time direct in what manner the cases 
instituted in his Court shall be distributed amongst the Assist- 
ant Residents. 

V. When any duii whfch relates to immoveable property, 

, . . . , or in which the claim, estimated according 

Appeal in what cases . » 

to lie from Assistant He- to any Law for the valuation of claims 
indent to Resident. c - ’ , . , . . r , , . 

lor the time being in force, shall exceed 
five hundred Rupees in value, is tried in the first instance by 
an Assistant Resident, an appeal shalllie from his decision to 
the Resident. An appeal shall also lie to the Resident from >all 
orders passed by an Assistant Resident in the execution of a 
decree or other order from which, had the order been passed by 
a Court subordinate to the Court of a District Judge in the 
Presidency of Bombay, an appeal would have been allowed 
to the ^District Judge, as well as from all orders passed by an 
Assistant Resident in cases other than suits as defined in the 
Code of Civil Procedure. 

VI. For the hearing and determination of appeals from 

Rowers of Resident in decisions and orders under the last pre- 
hearing appeals. ceding Section, the Resident shall (save 

as herein is otherwise provided) possess and exercise the 
powers of a District Judge in the Bombay Presidency with 
reference to the Courts subordinate to him. 



6 


THE ACTS OF WE 


f 1864* 


VII. No appeal shall lie from the decision of an Assistant 
No appeal in # other Resident in any suit n<$ refating to im- . 
****** moveabte property in « which the claim 

estimated as aforesaid shall not exceed five hundred Rupees in 
value; but the Resident may, within the period allowed for 
appeal in appealablf cases/ call for any proceedings of the 
Assistant Resident iat* any stage thereof* and may pass such 

orders thereon as he may think fit. * 

» • 

VIIL No appeal shall lie from at&y decision or order of the 

No appeal from Re&i- Resident giveh dr made by him, whether 

dent * in the exercise of his original jurisdiction, 

or in the exercise of his jurisdiction as a Court of Appeal or 

~ , of Revision ; but if in the trial of any suit 

But he may refer q ues- ... J 

tion of law, &c., to High in which the claim estimated as aforesaid 

shall not exceed one thousand Rupees in 

value, c'M^question of law or of usage having the force of law 

or of the construction of a document affecting the merits of 

the decision shall arise, on which the Resident shall entertain 

£ 

doubts, the Resident may, either of e his own motion, or on the 
application of any of the parties ta the suit, draw up a state- 
ment of the case and submit it, with his own opinion, for the 
decision of the High Court of Judicature at Bombay : and if in 
the trial of any suit or the hearing of an appeal in any suit in 
which the claim, estimated as aforesaid, sha^ll exceed one 
thousand Rupees in value, any question of fact or of law or of 
usage having the force of law or oi the construction of a docu- 
ment affecting the merits of the decision shall arise, the Resi- 
dent shall, on the application of any of the parties to the suit, 
or he may of his own motion, draw up a statement of the 
case and submit it with bis own opinion for the decision of the 
said High Court, 

i 

IX. The Resident may proceed in the <$tse notwithstanding 
„ o , t a reference* to the High Court, and 

Resident may pass de- ° 9 

cree contingent upon the may pass a decree, contingent upon the 

landing whiob execution opinion or the High oourfc on the point 
not to issue. referred ; but no execution shall be issued 
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in any case in which a reference shall be made to the High 
Court, until \he receipt of the order of that Court. 

X. Cases referred for the opinion of the High Court shall 
_ , be heard by* two or more podges of that 

Full bench of the High J .... 

Court to decide cases rc- Court. Before giving judgment the 

fer red under this Act TT . . r , 

High Court* may call for and peruse the 

whole or any part of the proceed ings # of*thp Court of the Resi- 
dent, but shalj not be bound so to do. 

^ . , XL The parties to the case* may ap- 

- Parties may appear and 1 1 

he heard in person or by pear *and be heard in the High Court 

; in person or by a pleader. 

XII. The High Court, when it has heard and considered 

_ . . . , T . , the case, shall transmit to the Resident 

Decision of High 

Court how to be trans- a copy of its judgment, under the seal 
mitted ’ of the Court and the signature of the 

Registrar; and the Resident shall, on the receipt thereof, pro- 
ceed to dispose of the case conformably to the deci«j$&~t>f the 
High Court. 

D • 

Costs of reference to ° XIII. yosts, if any, consequent on the 
High Court. reference of a case for the opinion of the 

High Court, shall be costs ’in the suit. 

XIV. When any suit tried in the first instance by the 

Resident to have powers Resident is of such a nature as to be eog- 
Of a Small Cause Court ni za ble under Act XLII of 1 860 ( for the 

establishment of Courts of Small Causes beyond the local limit a 
of the jurisdiction of the Supreme Courts of Judicature established 
by Royal Charter) 9 the Resident shall, in 3uch suit, have all the 
powers conferred on, and shall be guided by all the provisions 
applicable to, a Court of Small Causes constituted within the 
Presidency of Bombay under the said Act or any other Act for 
the time being in force not being an Act relating to Courts ol 
Small Causes in the Presidency Towns : and every Assistant 
Resident who sliall have been vested by the Governor of Bora- 
bay in CouncH with the powers of a Judge of a Court of Small 
Causes as defined in the said Act XLII of 1860 or any Act 
passed in supersession thereof, shall have the like powers and b« 
guided by the like provisions in any suit tried by him In the 
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first instance and of a nature cognizable under the said Act 
XLII of 1860 , any thing in Section V of this AH contained 

r. 

to the contrary notwithstanding. c 

XV. In ih§ administratiorf of Civil Justice, the Court of 

Administration of Civil the Resident shall.be guided by the spirit 

Justice to be according to * and principles of the Laws and Regula- 
spirit and principles of P 

the Bombay Laws and „ ttonp in force in the Presidency of Bom- 
Regulation*. bay, an( j administered in the Courts of 

that Presidency not established by Royal Charter, and in the 
High Court in the exercise of its jurisdiction as a Court of 
appeal from those Courts. 

CIVIL PROCEDURE. 


XVI. Except as otherwise provided in this Act, the pro- 

Code of Civil prove- ceedings in suits and cases of every des- 
dure applicable. cription between party and party brought 

in the Court of the Resident shall be regulated by the Code 
of CiviR^ocedure, and by any other Act or Acts in relation 
to Civil Procedure in force for the time being. 


CRIMINAL JURISDICTION. 


Administration of Cri- 
minal Justice vested in 
Court of the Resident, 
subject to proviso. 


XVII. The administration of Criminal Justice at Aden is 

hereby declared to be vested in the Court 

of the Resident, save as is herein 

otherwise provided. 

XVIII. The Governor of Bombay in Council may invest 

„ ^ -r. » any Assistant Resident with the powers 

Governor of Bombay J # 1 

may give Assistant Reai- of a Magistrate, or of a subordinate 
dents certain powers, . . * r . n . 

Magistrate of the first or second class as 

described in the Code of Criminal Procedure, and such Assis- 
tant Resident shall exercise such powers under the said Code, 
but subject to the provisions of this Act. 

XIX. In every case tried by an Assistant Resident in 

which the punishment awarded shall be 
imprisonment for a period .exceeding six 
months with or without fine, or shall be 
only a fine exceeding five hundred Rupees, an appeal shall He 
from Hie sentence of the Assistant Resident to the Resident. 


Appeal from Assistant 
Resident to Resident, in 
what cases. 
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No appeal shall lie from the sentence of an Assistant Resident 
in any case ih which the punishment awarded shall be imprison- 
ment for a period pot exceeding six months with or without 
fine, or shall be only a fine not exceeding five hundred Rupees ; 
but the Resident may in all cases, within the period allowed 
for appeal in appealable cases, call* for any proceedings what- 
ever of the Assistant Resident at any ^tagt; thereof, ftid may 
pass such ordqj* thereon as lie may think fit. ' 

XX* The Resident shall except as in this Act is otherwise 

Resident to exercise provided exercise all the powers of a 

Z:Z*°Lo7l 15: CouVt 'of Session as defined in the Code 
trate - of Criminal Procedure, and he may also 

when it shall seem to him proper so to do, exercise the powers 
of a Magistrate as defined in the said Code, except in cases 
triable before himself as a Court of Session. 

XXI. The Resident in the exercise of his powers as a 

As a Court Of Session, Court of Session shall hold gaol^ Series 
to bold gaol deliveries. convenient periods, of which due notice 

shall be given, for tlie "trial of all persons charged with offences 
punishable under the Indian Penal Code, or under any other 
law in force for the time being, who may be committed to take 
their trial before him as a Court of Session. Provided that the 

Resident shall not have power to try any 
European British subject charged with 
an offence punishable with death untfer 
the said Code. The commitment of any 
European British subject charged with any such offence shall 
be made to the High Court at Bombay. In all other cases the 
commitments made within the limits of the jurisdiction of the 
Court of the Resident for offences punishable under the Indian 
Penal Code, shall be made to the Court of the Resident. 

XXII. If a oy European British subject shall be charged 
. - . . . in Aden with any offence (other than an 

Commitment and trial $ J 

of such subjects, when offence punishable with death under the 

o^f^an^ose plmish- Indian Penal Code) which a justice of the 
able with death. Peace shall not be competent t<$ punish, 

and there shall be sufficient grounds for committing him for 

* R 


European British sub- 
jects charged with offen- 
ces punishable with death, 
to be committed for tfrial 
to High Court at Bombay. 
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trial, Such European British subject shall be committed to the 
Court of the Resident, and shall be tried by t,he Resident. 

CRIMINAI PROCEDURE.' 

XXIIL Save as in this Act otherwise provided, the pro- 

_ . . ceedincs in all Criminal cases of any des- 
PrOceeding* in Cnmi- < . . , , . . n , • » ■» 

fial cases low to l>e regu- f ,cnption brought in any Court m Aden 

shall be regulated by the Code of Crimi- 
nal Probed ure. 

XXIV. Criminal trials before t^ie Resident as a Courtr of 

Session, in wh/ch a European (whether a 

Trial of European or 

American by the Kesi- British subject or not) or an American 
dent to be by Jury. * s ^ aGC tised person or one of the accus- 

ed persons, shall be by jury, and in such case the jury, if such 
European or American shall desire it, shall consist of at least 
one half Europeans or Americans, if such a jury can be 
proott^gd* 

XXV. The Resident shall from time to time prepare and 

make out in ’ alphabetical order, a list of 

Xiist of J urors. ^ • , » ■, ■» • ,i 

persons residing at Aden who are in the 

judgment of the Resident qualified from their education and 

character to serve as Jurors. The list shall contain the names, 

places of abode, and quality or business of every such person, 

and shall mention the race to which he belongs. 

* XXVI. Copies of such list shall be stuck up in the Court of 

the Resident, and every such copy shall 

have subjoined to it a notice stating that 

i 

objections to the list will be heard and determined by the Resi - 
dent at a time and place mentioned in the notice. 

XXVII. All the provisions of the Criminal Procedure Code 
„ . . . _ . . . as to Jurors and the list of Jurors shall be 

Provisions of Criminal 

Procedure Code to apply applied, so far as the same can be applied 
to Jurow. respectively, to Jurors 'and the list of 

Jurors under this Act : provided that no person shall be exempt 
« . * from lability to serve as a Juror on 

Persons in# Military J 

Service not exempted the ground only of his being in the Mili- 
from serving as Jurors. , 0 . , , , . ' . 

tary Service : provided also tnat the 
Jurors shall be summoned by the Resident. 


Publication of List, 



act if] governor general in council. II 

jcxyiii. # if on any trial, sentence of death shall be passed 

Execution or comnfb- by the Resident, such sentence shall not 
tation of sentence of dcatk. foe carried # into execution until it shall 

have been confirmed by the High Court at Bofcibay. It shall 

be lawful for the High* Court at Bombay, in any case in which 

it shall seem proper so to do, to commute «i sentence of death 

to a sentence of transportation for life, t>r Tor any shorter period 

not less than Steven years. 

* • 

r XXIX. No appeal shall lie from afi order or sentence passed 

b y Resident in any Criminal case. 

• No appeal from order i n i , , 

of Resident, but he may lt »tiall be at the discretion of the 

Court. 6 * >oiut8 fo1 Resident to reserve any point or points of 

law for the opinion of the said High Court, 

XXX. On such point or points of law being so reserved 

Review of case by High as i n the last preceding Section mentioned, 

ai or on its being certified by the Advocate- 

General at Bombay that in his judgment there is an ci^Or^m the 

decision of a point qj* ppints*of law decided by the Resident, or 

that a point of law decided by the said Resident should be fur* 

ther considered, the said Hi<jh Court shall have full power and 

authority to review the case or such part of it as may .be neces- 

sary, and finally determine such point of law, and thereupon to 

pass such judgment and sentence as to the said High Court shall 
seem right, 

* GENERAL RULES. 

XXXI. The High Court at Bombay shall have power to 

High Court to frame make and^issue general rules for regulating 
rules foi Resident s Court, the practice and proceedings of the Court 

of the Resident, and also to frame forms for every proceeding in 
the said fcourt for which the said High Court shall think it 
necessary that a form should be provided, for keeping all books, 
entries, and acegunts to be kept by the Officers, and for the 
preparation and submission of any statements to be prepared 
and submitted by the Court of* the Resident, and from time to 
time to alter any such rule or form : provided that *sueh rules 
and forms shall not be inconsistent with the provision# of thi# 
Act, or of any other law in force. 
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Foreigners. 


ACT. Nq. III. of 1864. 

( Received tile assent of the. G. G. on the 1 2tli February 1864 .) 

Recites the expediency of enabling the Government to prevent Foreigners 
residing* &c M in British India. 

1. Interprets the /word's “ British Iryrlia,” u Local Government,’* 
Foreigner,” Magistrate of the district,” “Vessel,” and wot ds of gender and 
number. 

t 

2. On the question under this Act, whether a person is a Foreigner, 6e is 

to prove he is not. " * 

3 — 4. Empowers the Government of India or any Local Government to 
order a Foreigner to remove himself out of India; and (4) any Foreigner not 
carrying out such order, or returning without license, may be apprehended and 
detained. 


5. Empowers the Governor-General in Council to put this Act in operation 
in any part of India, by a Notification in the Gazelle of India, except as 
agaiii44k£yreign Ministers and Consuls. 

6—8. Requires Foreigners on arrival at anyplace or port under the opera- 
tion of the Act to report himself to the Cdmmi.sKoivn* of Police, &c\; which 
report (7) shall be in writing, with particulars specified, but (8) not to apply 
to Commanders of vessels, so long as they remain such. 

9. Foreigner not reporting himself, may be dealt with as {^Foreigner with-* 
out license. 


10 — 13. Where this Act is in force, no Foreigner to pass or travel without 
license; (1 1) under the signature of officer empowered to sign; and (12) 
•Which shall state particulars specified ; and (13) may be subject to conditions, 
and be revoked. 

14 — 16. Foreigner travelling without license, or contrary to license, may 
be apprehended without warrant, by any Magistrate, European Commissioned 
Officer, or Member of a Volunteer Corps, whilst on duty, or Police Officer ; 
and (15) shall be delivered over as soon as possible to Magistrate, who shall 
report to Government, &e. ; but (16) may be admitted to bail. c 
37. Government may order deportation of person apprehended. 

18 — 19. Empowers the Government of India, and (19) the Local Go- 
vernments, to prohibit persons not being natural-bonj subjects of Her Ma- 
jesty, from travelling, &c., without license. 

20 — 23. Empowers specified officers to board vessels to ascertain if 
Foreigners be onboard, and requires Commanders t-o give information; and 
(23) subjects Commander to penalty if he give false information ; and (22) to 
fin^if lie refuse to comply with Act ; and (23) makes 'intentional obstruction 
of officer an offence. 
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Preamble. 


Interpretation. 


“ British India.” 


54. Fines under the Act may be recovered, how. 

25 . Empowers the Governments to exempt any person or class of persons 
from the operation of ^the Act. 

Wbeke as it is expedient to make provision *to enable the 

Government to prevent the subjects of 
Foreign Strifes from residing or sojourn- 
ing in British India, or from passing •through or travelling 

** ^ _i~ 

therein, without the consent of the Government ; It is enacted 
as follows : — 

I. The following words and expressions in this Act shall 

hatfe the meanings hereby assigned to 
them, unless there be something in the 
subject or context repugnant to such construction, that is to 
say : — 

The words “ British India” shall denote the Territories 

which are or may become vested in Her 
Majesty by the Statute 21 an^SST Victo- 
ria, Chap. 106, entitled “ An Act for the better Government 
of India”: 

The words “ Local Government,” shall denote the persons 

authorized to administer the Executive 

* 

Government in any part of British India, 
or the Chief Executive Officer of any part of British India 

under the immediate administration of the Governor-General of 

10 

India in Council, when such Chief Executive Officer shall, by 
an order of the Governor-General of India in Council published 
in the Gazette of India, be authorized to exercise the powers 
vested by this Act in a local Government: 

The word “ Foreigner” shall denote a person, not being 

either a natural-born subject of Her 
Majesty within the meaning of the Statute 
3 and 4 William IV., Chap. LXXXV., Section 81, or a Native 
of British India : 

# j 

The words 66 the Magistrate of the District” shall denote the 

« Magistrate of the Chief Officer charged with the Executive 
District.” administration of a District and^exercising 

the powers of a Magistrate, by whatever designation the Chief 


“ Local Government.” 


“ Foreigner.” 
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“ Vessel” 


Number. 


Gender. 


Officer charged with the Executive administration is styled, # or, 
in the absence of such Officer from the Station *at which his 
Court is usually held, the Senior Officer at the Station exercis- 
ing the powersrof a Magistrate as defined in the Code of Crimi- 
nal Procedure : * 

V 

* t TheVord “ Vossel” shall include any 

. thing made for the conveyance by water 

# * 

of human beings or property : f 

Words importing the* singular number shall include th$ 

plural number*, and words importing the 
plural number slfall include the singular 

number : 

« 

Words importing the masculine gender 
shall include females. 

II. If a question shall arise whether any person alleged 
Proof of being a to be a Foreigner and to be subject to the 

Foreign - *,**.. provisions of this Act is a Foreigner or 

not, oris oris not subject to the provisions of this Act, the onus 

* fs 

of proving that such person is not a Foreigner, or is not subject 
to the provisions of this A ct, shall l?e upon such person. 

III. The Governor-General of India in Council may, by 

, _ writing, order any Foreigner to remove 

Government may order , . . , 

any Foreigner to remove himself from British India, or to remove 

himself. himself therefrom by a particular route to 

be specified in the order ; and any local Government may, by 

writing, make the like order with reference to any Foreigner 

within the jurisdiction of such Government 

IV. If any Foreigner ordered to remove himself from 

„ . r . , British India, or ordered to remove him- 

Foreigner refusing to 

remove, or returning self therefrom by a particular rout*;, shall 
without license after ro- 

movatmay be apprehend- neglect or refuse so to do ; or if any 
ed and detained. Foreigner, having removed himself from 

British India in consequence of an order issued under any of the 
provisions of this ^cfc, or having* been removed from British 
India under any of the said provisiqps, shall wilfully return 
thereto without a license in writing granted by the Governor-' 
General of India in Council or by the local Government under 




whose order he shall have removed himself or been removed,— 
such Foreigner may be apprehended and detained m sale cus- 
tody, until he shall be discharged therefrom by order of the 
Governor-General of India in Council, or of the .local Govern- 
ment within whose jurisdiction he shall be so apprehended or 
detained, upon such terms and conditions a$ fhe said Governor- 
General of India in Council or local J&<*v«vrnment shall deem 
sufficient for the peace and security of British India, and of the 
Allies of Her Majesty, and . of the neighbouring Princes and 

m 

States. * * 

m V. Whenever the Gdver nor- General of India in Council 

shall consider it necessary to take further 

Governor-Gene ral may , , /■ ti • • 

order all the provisions of precautions in respect ot b orcigners resid- 

British MK o/Tany or travelling in British India or any part 
part thereof. thereof, it shall be lawful for tho Govern- 

or General of India in Council, by a Notification published 
in the Gazette of India, to order that the provisions ohnis and 
the subsequent Sections of ,this Act shall be in force in British 
India, or in such part thereof as shall be specified in such Notifi- 
cation, for such period as shall be therein declared ; and there- 
upon, and for such period, the whole of this Act including this 
and the subsequent Sections shall have full force and effect in 
British India or such part thereof as shall have been so specified. 
The Governor-General of India in Council inay from time to 
time, by a Notification published as aforesaid, cancel or alter any 
former Notification which may still be in force, or may extend the 


period declared therein. Provided that none of the provisions of 

this or the subsequent Sections of this Act 
PnniS0 ‘ shall extend to any Foreign Minister duly 

accredited by his Government; to any (5onsul or Vice-Consul; 


to any person under the age of fourteen years; or to any per- 
son in the service of Her Majesty. 

VI. Every Foreigner on arriving in any part of British India 


Every Foreigner to re- 
port his arrival in India 
in certain cases. 


in which ull the provisions of this Act are 
for the time being in force under an order 
issued as provided in the last preqpding 


Section, from any port or place not within British India or from 
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t 

any port or place within British India where all the provi- 
sions of this Act are not in force, shall, if he arrive at 
a Presidency Town, forthwith report himsej?’ to the Commis- 
sioner of Polige of such Towrt, or, if he arrive at any other 
place then he shall forthwith report himself to the Magistrate 
of the District, or to such other Officer as shall be appointed to 
receive such report?, by the Governor-General of India in 


Council or by the local Government of such place, 

VII, * The report shall be in writing and shall be signed by the 

What to be Stated in Pf rson re P or ting himself, and shall specify 
the report. his name or lian.es, the Nation to whigji 

he belongs, the place from which he shall have come, the place 
or places of his destination, the object of his pursuit, and the 
date of his arrival in such Presidency Town or other place. 
The report shall be recorded by the Officer to whom it is made. 
VIIL The provisions of the last two preceding Sections shall 

not extend to any person being the Master 
or Commander of a vessel or employed 
therein, but if any such person shall be in 
any part of British India in which all the 
provisions of this Act are for the time being in force, after he 
shall have ceased to be actually employed in a vessel, he shall 
forthwith report himself in manner aforesaid. 

IX. If any Foreigner shall neglect to report himself as re- 

/ 

quired by this Act, he rna^y be dealt with 
in the manner hereinafter provided in res- 
pect of Fpreigners travelling without a 
license. 

X. No Foreigner shall travel in or pass through any part of 

No Foreigner to travel British India in whjch all the p-ovisions 
in India without a license. Q f ^is Act are f or £} ie time being in force 


Foreigner Vicing Mas- 
ters of vessels or employed 
therein, to report them- 
selves when they cease to 
be so employed. 


Foreigners neglecting 
to report themselves, may 
be dealt with in like man- 
ner as Foreigners travel- 
ling without a license. 


without a license. 

XI. Licenses under this Act may be granted by the Govern- 
License by whom tt>be or-General of India in Council or by 
* rnnte(1 ‘ any of the local Governments, under the 

signature of * Secretary to the Government of India or to such 
local Government as the ease may be, or by such other Officers 
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as shall be specially authorized to grant licenses by the Govern^ 
or* General df India in Council, or by any of the local 
Governments* # 

XII. Every such license shaft state the nam&of the person 

What to be stated in to whom the license Is granted, the Nation 
Iicen86, to which he belongs , # the District or Dis- 

tricts through which he is authorized fcc*p£ss # or the limits with* 

* • 

in which he is*authorized to travel, and the period (if any ) 
Spring which the license is intended to«have effect* 

ill!. The license may be granted subjects to such conditions 
* as the Governor-General of India in 

License may be granted 

subject to conditions, and Council or the local Government may 
may be revoked. direct, or as the Officer granting the license 

may deem necessary. Any license may be revoked at any time 
by the Governor-General of India in Council, or by the local 
Government of any part of British India in which all the pro- 
visions of this Act are for the time being in force and m Aich 
the Foreigner holding the $arae may be, or by the Officer who* 
granted the license. 

XIV. If any Foreigner travel in or attempt to pass through 
Foreigner travelling Rny pkrt of British India without such 

SSS"; lice ” e - aforesaid * or beyoad tho Di,. 

be apprehended, tricts or limits mentioned therein, or after 

such license shall have been revoked, or shall violate any of the 
conditions therem specified, he may be apprehended without 
warrant by any Officer exercising any of the powers of a Magis- 
trate, or by any European Commissioned Officer in the service of 
Her Majesty, or by any member of a Volunteer Corps enrolled 
by authority of Government whilst on duty, or by any Police 
Officer* • 

XV* If any person be apprehended by a person not exercis- 

Procedure upon a PI *e- iD g an 7 of the powers of a Magistrate and 
hension. pot being a Police Officer, he shall be deli- 

vered over as soon as possible ttfa Police Officer, and forthwith 

Magisbate to report carried before lie Magistrate of the District, 
to Government Whenever any person shall be apprehended 

by or taken before the Magistrate of the District* such Magis*^ 
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trate shall immediately report the case to the local Government 
to which he is subordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of the 
Presidency To,$vns, or pending the orders of such Government to 
be detained. 


XVI. Any person apprehended or detained under the pro- 

Potuotis apprehended visions of this Act, may be admitted to 
may be admitted to bail. Magistrate of the District, or 

t 

by any Officer authorized to grant licenses, and shall be put tp 

• * 

as little inconvenience as possible during his detention in 
custody. 

XVII. The local Government of any part of British India 

Removal of pereone in whioh a11 the provisions of this Act are 
apprehended. f or jbe |j lnG being in force, may order any 

person apprehended or detained under the provisions of this 
Act to remove himself from any such part of British India by 
sea olFbj-iuch other route as the said local Government may 


direct ; or the said local Government majr cause him to be re- 
moved from such part of Britsh India by such route and in 
such manner as to such local Government shall seem fit. The 


Governor-General of India in Council may exercise all the pow- 
ers given by this Section to any local Government. 

XVIII. The Governor-General of India in Council may 
Governor-General may by order prohibit any person or any class 

FngnmuraS-horn ™bjec£ of Persons not be5n g natural-born subjects 

from travelling or passing 0 f h er Majesty within the meaning of the 
through any part of India « i „ wiv T\r i 

without a license. Statute 3< and 4 William IV, chap. 

LXXXV, Section 81, from travelling in or passing through 
any part of British India in which all the provisions of this Act 
may for the time being be in force, and from passing ffom any 
part thereof to another without a license to be granted by such 
Officer or Officers as shall be specified in tfce order : and if 
any person so prohibited shall wilfully disobey such order, he 
may be apprehended without warrant by any of the Officers 
specified in Section XIV of this Act, and carried before the 
Magistrate of the District, and dealt with under the provisions 
of Section XVII in the same manner as if he were a Foreigner; 
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and the Governor-General of India in Council may order such 
person to be detained in safe custody or under the surveillance 
of the Police so loflg as it may deemed neoessary for the 
peace and^ security of British India or any part thereof. 

XIX. The local Government of any Presidency or place in 

. , , , , _ which all the provisions of this Act may 

Also the local Govern- . . 

incuts within their res- for tbe time being 1[>e iif/orce, may by or- 
pective jurisdictions. , , . i a 

• der prohibit any person or any class ot 

persons not being natural-born subjects of Her Majesty within 
the meaning of the StatuteApd 4 William IV, chap. LXXXV 
Section 81, from travelling in or passing through such Presiden- 
cy or place or any part thereof, and from passing from any part 
thereof to another, without a license to be granted by such 
Officer or Officers as shall be specified in the order ; and if any 
person so prohibited shall wilfully disobey such order, he may 
be apprehended without warrant by any of the Officers specified 
in Section XIV of this Act, and carried before the Magistrate 
of the District, and <JeiJt with under the provisions of Section 
XVII iri the same manner as # if h^ were a Foreigner ; and the 
local Government may order such person to be detained in safe 
^custody or under the surveillance of the Police so long a9 it 
may be deemed necessary for the peace and security of British 
India or any part thereof. 

XX. It shall be lawful for the Commissioner of Police, or 
Certain Officers may ^br the Magistrate of the District, or lor 

SSTRSSt; “S' 0ffi “ r a P[ ,0 ' nted _ to report, 

on board. as mentioned in the sixth Section of this 

Act, or for any Police Officer under the authority of such Com- 
missioner or Magistrate, to enter any vessel in any port or place 
within British India in which all the provisions of this Act may 
for the time being be in force, in order to ascertain whether any 
Foreigner bound report his arrival under the said Section VI 
of this Act is on board of such vessel; and it shall be lawful for 
such Commissioner of Police, ftagistrate, or *other Officer as 
aforesaid, to adopt such means as may be reasonably necessary 
for that purpose ; and the Master or Commander of such Vessel 
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- Master of vessel to ter- shall also, before any of the passengers jure 

to 1 ilve' IffrSl a,lowed disembart, ifhe stall be requir- 

pecting them. ed so to do by such Commissioner of Po- 

< ** 

lice, Magistrate, or other Officer as aforesaid, deliver to him a 
list in writing of the passengers on board, specifying the ports 
or places at which they embarked, and the ports or places of 
their disembarkation' or intended disembarkation, and answer 
to the best of his knowledge all such questions touching the 
passengers on board the said vessel, or touching those who 
may have disembarked in any par£of British India, as shall 

4 { 

be put to him by the Commissioner of Police, Magistrate, 
or other Offier as aforesaid. If any Foreigner on board such 

vessel in any part of British India shall 
refuse to give an account of his objects of 
pursuit in India, or if his account thereof 
shall not be satisfactory, the Officer may 
Tefuse* ft?* allow him to disembark, or he may be dealt with in 
the same manner as a Foreigner ^ravelling in British India 
without a license. 


Foreigner refusing to 
give account of himself, 
not to be allowed to dig- 
embark. 

C— 


XXI. If the Master or Commander of a vessel shall wil- 

• 

rermlty for false answer fu"y give a false answer to any question 
' or report. which by Section XX of this Act he is 

bound to answer, or shall make any false report, he shall be 
held to have committed the offence specified in Section 177 of 
the Indian Penal Code. 9 

XXII. If the Master or Commander of any vessel shall 

wilfully neglect or refuse to comply with 

Maalcrof vesscMo^ouv^ the requisitions of this Act, he shall, on 
ply with requisitions of conviction before the Magistrate of the 

Act. 


District or a Justice of the Peace, be 
liable to a fine not exceeding two thousand Rupees. 

XXIII. Whoever intentionally obstructs any Officer in the 

Penalty for obstructing exercise of any of the powers vested in 
Officers. v. him by this Act, shall be held to have 

committed the offence specified in Section 186 of the Indian 
Penal Code. 
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XXIV. All fines imposed under this Act may, according 

. as they shall have been imposed for oflPenc- 

lines imposed und^ ..... 1 

this Act how to be re* es committed withm or for offences com- 

covered. naitted beyond the limits cf the Towns of 

Calcutta, Madras and Bombay, be recovered by a Magistrate 

of Police or by the Magistrate of fhe District in the manner 

prescribed in Section XXVI of Aot XL VIII of I860 (to 

amend Act XIII of 1856 for regulating the Police of the Towns 

qf Calcutta , Madras , and * Bombay , and the several Stations of 

the .Settlement of Prince bf Wales ’ Island , Singapore, and 

•y * 

Malacca . 

XXV. The Governor-General qf India in Council, or the 

„ . local Government of any part of British 

Persons may be ex- ... . 

empted from provisions India in which this Act may for the time 

of this Act. , . » . r , 

being be in force, may exempt any person, 

or any class of persons, either wholly or partially or tempo- 
rarily or otherwise, from all or any of the provisions o&this' Act 
contained in any §f the Sections subsequent to Section V, and 
may at any time revoke any suefy exemption. 


Small Cause Covrt.—Kurrachfx 


ACT No. IV. of 1864. 

(Received the assent of the G. G. on the 18*7* Februry 1864.s) 

Recites that Small Cause Court was established without the previous sanc- 
tion of the Government of India, and doubts as to the validity of its proceed- 
ings before 28th November 1863. * 

1. Establishes its competency as a Court, from the 28th November 1863. 

Whereas the Court of Small Causes of Kurrachee was con- 

j_A. 

stituted 'by the Governor in Council of 
Bombay on the fifth day of July 1861 
without the preyious sanction of the Governor-General of India 
in Council as required by Section 1 of Act XLII of 1860 
( for the establishment of Courts' of Small Causes beyond the local 
limits of the Jurisdiction of the Supreme Courts of Judicature 
established by Royal Charter) having been given ; and whereas 
the sanction of the Governor-General of India in Council to the 


Preamble. 
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constitution of the said Court was granted on the twenty-eighth 
day of November 1863 : and whereas doubts entertained as 
to the validity of the orders and decisions passed and the pro- 
ceedings held by the said Court before the twenty-eighth day of 
November 1863, and it is desirable that such doubts should be 
removed ; It is enacted as follows : — 

L The sanction (giver by the Governor-General of India 

{ 1 

in Council on the twenty* eighth day of 

Sanction given by Go- . J J 

vcrnor-Gencrai to con- November I860 to the constitution of the. 

Omrt 0 a" f Kurrach^ ttU to Court of Causes of Kurrachee, 

have effect as if given ghall have the saine effect as if it had been 
before 5th July 1861. . 

given before the fifth day of July 1861 : 
and no order or decision passed, and no proceeding held by the 
said Court on or after the said fifth day of July 1861, and 
before the said twenty-eighth day of November 1863, shall be 
deemed to be invalid merely by reason of such order or decision 
haviifgp been passed, or such proceeding having been held, with- 

,|y 

out the sanction of the Governor-General of India in Council to 

o 

the constitution of the said Court having been previously given. 


Code of Civil Procedure.— Scinde. 

ACT No. Y. of 1864. 

the assent of the G . G . on the 18£/t February 1864.) 

Recites that tlie Code of Civil Procedure was extended, to Scinde from 1 st 
January 1 862, without the previous sanction of the Government of India, 
and doubts as to the validity of proceedings under the Code for the want of 
that sanction. 

I. Retrospectively gives validity to proceedings according to the Code, 
from 1st January 1862. 

Whereas the Province of Scinde is a part of the territories 

_ t , subordinate to the Government of Bombay, 

Preamble, # J 9 

but not subject to the General Regulations 
of Bengal, Madras, and Bombay: and v^hereas the Code of 

Civil Procedure, subject to certain restrictions, limitations, and 

provisos, was on and from the first day of January 1862 

extended, by thh Governor in Council of Bombay to the said 

Province, without the previous sanction of the Governor- 
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General of India in Council as required by Section 39 of Act 
X£lII of 1861 (to amend Act VJI1 of 1859): and whereas 
the Governor-Gengrai of India in Council on the twenty- 
eighth day of November 1863 gave his sanction to the exten- 
sion of the Code of Civil Procedure, subject to the said restric- 
tions, limitations, and provisos, tt> the sgid Province : and 
whereas doubts are entertained as to thg validity of orders and 
decisions passed, and proceedings held by the^Courts in Scinde 
under the said Code of Civil. Proceduredbefore the grant of the 
sanction of the Governor-Goneral of India in Council as afore- 
said : It is enacted as folJows : — 

1. The sanction given by the Governor-General of India 

in Council on the twenty-eighth day of 
November 1863 to the extension of the 
Code of Civil Procedure to the Province 
of Scinde, shall have the same effect as if 
it had been given before the fir*4 u«*y of 
January 1862 : and no orde|* or decision passed and no proceed- 
ing held by any Court in the said^ Province on or after the §aid 
first day of January 1862 and before the said twenty-eighth day 
of November 1863, shall be deemed to be invalid merely by 
reason of such order or decision having been passed* or of such 
proceeding having been held under the said Codo of Civil 
Procedure as extended to the said Province by the Governor in 
Council of Bombay as aforesaid without the sanction of the 
Governor- General of India in Council. 


Sanction given by Go- 
vernor-General to the ex- 
tension of the Code of 
Civil Procedure to Scinde, 
to have effect as if given 
before 1st January 1862. 


Whipping Act. 


ACT No. VL of 1864. 

(Received the assent of the G . G. on the 18 th February 1864.) 

Recites the expediency of introducing the punishment of whipping. 

1. Adds the punishment of whipping to the punishments described in 
Section 53 of the Indian I^enai Code. . 

Whipping may be ordered in lieu of any other punishment, under the 
Indian Penal Code, for specified offences — Theft, under Sections 378, 380, 
381, 382 : Extortion, under Sections 388, 389 : Dishonestly receiving stolen 
property, under Sections 41 1, 412 ; Lurking, House Trespass, or House break- 
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ing, under Section# 443, 445 : Lurking, House Trespass by Night, and House 
breaking by Night, under Sections 444, 446. t • 

3. And on second conviction of these offences, whipping may be ordered 
cither in lieu of, or in addition, to ot^ier punishment, 4 

4. Whipping f may be ordered on second conviction, in addition to any 
other punishment under the Code for the following* offences — viz^ giving or 
fabricating false evidence^ under Sections 193, 194, 195. Falsely charging any 
person with an unnatural offence, under Sections 211, 377 ; Assaulting or using 
criminal force to a woman, under Section 354 : Rape, under Section 375 : 
Unnatural offence, under Section 377 : Robbery or Daeoity, under Sections 
390, 391: Attempt to commit robbery, under Section 393 : Voluntarily 
causing hurt in committing robbery, under Section 394: Habitually receiving, 
&e., stolen property, under Section 41 3 : Forgery, under Sections 463, 466, 
467, 468, 469 : Lurking, House Trespass, or House breaking, under Sections 
443, 444, 445, 446. 

5. Makes Juvenile offenders liable to whipping in lieu of any other punish- 
ment, for afty offence under the Code not punishable with death. 

6. In frontier districts and wild tracts, whipping may be given in lieu 
of any other punishment, for offences named in Section 4, after Notification 
in Gazettes 

7. The following classes not to be liable .to whipping — viz. y Women, per- 
sons^entenced to death, transportation, penal servitude, or to more than 
five years’ imprisonment. 

8. Officers inferior to first class subordinate Magistrate not to sentence 
to whipping unless expressly empowered by Government. 

9. Whipping not to be inflicted till fifteen days after sentence, or confirm- 
ation of an appeal. 

10 — 11. Whipping to be inflicted with instrument and in mode and on 
part directed by Government ; and on juvenile offender f >)y a light rattan ; 
and not to exceed 150 lashes if by cat of nine tails, or 30 stripes if by rattan ; 
and to be inflicted in presence of Magistrate, &c. ; and (11) not to be inflicted 
if the offender is not in a fit state of health, nor by instalments. 

12. Provides for revision of sentence, &c., for case in which sentence of 
whipping cannot be carried out. 


Whereas it ie expedient that in certain cases offenders 
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Bhould be liable, under the provisions of 
the Indian Penal Code, to the punishment 


of whipping ; It is enacted as follows : — * 


Whipping added to the 
punishments described in 
Section 53 of the Penal 
Code. ‘ 


I. In addition to the punishments 
described in Section 53 of the Indian Penal 
Code, offenders are also liable to whipping 
under the provisions of the said Code. 
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1J. Whoever commits any of the following offences may 

♦ be punished with whipping in lieu of any 

wirtTwhTppin K P ^ n iieu b If “ punishment ,to which he may for such 
other^ pim^iiment pre«- offence be liable under the*Indian Penal 

cnbed by Penal Code. # 

Code, that is to say : — 

1. Theft, as defined in Section 378 of the'feaid Code. 

2. Theft in a building, tent, or vessef, as defined in Section 
380 of the said Gode. 

3. Theft by a clerk or servant, as defined in Section 381 of 
the said Code. 

Theft after preparation for causing death or hurt, as de- 
fined in Section 382 of the said Code. 

5. Extortion by threat, as defined in Section 383 of the 
said Code. 

6. Putting a person in fear of accusation in order to commit 

extortion, as defined in Section 389 of the said Code. M . 

7. Dishonestly receiving stolen property, as defined in 
Section 411 of the sa^d Code; 

8. Dishonestly receiving property stolen in the commission 

of a Dacoity, as defined in Section 412 of the said Code. 

♦ 

9. Lurking house-trespass, or house-breaking, as defined in 

Sections 443 and 445 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this 
Section, ri 


10. Lurking house-trespass by night or house-breaking by 
night, as defined in Sections 444 and 446 of the said Code, in 
order to the committing of any offence punishable with whip- 
ping under this Section. 


1IL Whoever, having been previously convicted of any 

On .econd conviction one of the offences specified in the last 

Of any offence mentioned, preceding Section, shall again be convict- 
in last Section, whipping •. ° 

may be added to other eiof the same offence, may be punished 
duoishment. with whipping in lieu of ob in addition to 

any other punishment to which he may for such offence be li- 
able under the Indian Penal Code. * (J 
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IV. Whoever, having been previously convicted of any *rae 

Offences jmnishsMe, °f the blowing offences, shall be again con- 
5n ca«B of second convio victed of the same offeree, may be punish- 

addition to other fhmish- ed with whipping in addition to any other 

punishmerft to which he may be liable un- 
der the Indian Penal Code, that is to say 

1* Giving or imbricating false evjdenee ; n guc h manner as 
to be punishable under Section 193 of the Indian Penal Code. 

2. Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in Section 194 of 
the said Code. 

* 

3. Giving or fabricating false evidence with intent to pro- 
cure conviction of an offence punishable with transportation or 
imprisonment, as defined in Section 195 of the said Code. 

4. Falsely charging any person with having committed an 
Unnatural offence, as defined in Sections 211 and 377 of the 
said Code. 

5. Assaulting or using criminal force to any woman with in- 
tent to outrage her modesty, as defined in Section 354 of the 
said Code. 

6. Rape, as defined in Section 375 of the said Code. 

7. Unnatural offences, as defined in Section 377 of the said 
Code. 

8. Robbery or Dacoity, as defined in Sections 390 and 391 
of the said Code. 

9. Attempting to commit Robbery, as defined in Section 393 
of the said Code. 

10. Voluntarily causing hurt in committing robbery, as de- 
fined in Section 394 of the said Code. 

11. Habitually receiving or dealing in stolen property, as 
defined in Section 413 of the said Code. 

12. Forgery, as defined in Section 463 of the said Code. 

13. Forgery of a document, as defined in Section 466 of the 
said Code. 

14 . Forgery of a document, as defined in Section 467 of the 
said Code. 
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15. Forgery for the purpose of cheating, as defined in Sec- 
tion 468 of* the /aid Code. 

16. Forgery ft>r the purpose of harming the reputation of 
any person, as defined in Section 469 of the said Code* 

17. Lurking house-trespass* or house-breaking, as defined in 
Sections 443 and 445 of the said Code, in-order to the commit- 
ting of any offence punishable with whipping under this Section, 

18. Lurking house-trespass by night or house-breaking by 

■ji 

pight, as defined in Sections 444 and *446 of- the said Code, in 
order to the committing ctf any offence punishable with whip- 

# a 

ping under this Section. v 

V. Any juvenile offender who pomraita any offence which 

is not by the Indian Penal Code punish- 
iiJmble w'ith'wMpping'J'or able witl ‘ death, may, whether for a first or 
with death* 0 * pumshttble any other offence, be punished with whip- 
ping in lieu of any other punishment to 
which he may for such offence be liable under the s^id C<>d& 

VI. Whenever ang loc&l Government shall by Notification in 

men offences specifi- the Official Gazette have declared 

ed in Section IV may the provisions of this Section to be in 

be punished with whip- .. „ . n- • , , 

ping in Frontier Districts force in apy frontier District or any wild 

and wild tracts. tract of country within the jurisdiction of 

such local Government, any person who shall in such district 
or tract of country after such Notification as aforesaid commit 
any of the offences specified in Section IV of this Act, may be 
punished with whipping in lieu of any other punishment to 
which he may be liable underdhe Indian Penal Code. 

VII. No female shall be punished with whipping, nor shall 

any person who may be sentenced to death. 

Exemption of females. 

4 or to transportation, or to penal servitude, 

or to imprisonment for more than five years, be punished with 
whipping. c 

VIII. No sentence of whipping shall 
be passed by any Officer inferior to a 
Subordinate Magistrate of the first class, 
unless he shall have been expressly em- 

SI 

powered by the local Government to pass 
sentences of whipping. ■> 


Officers inferior to Su- 
bordinate Magistrate of 
the 1st Class not to pass 
sentence of whipping un- 
less expressly empowered 
by Government. 
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IX. When the punishment of whipping is awarded in addition 


Whipping if awarded 
in addition to imprison- 
ment, when to be indicted. 

a 


to imprisonment, by a Court frhose sentence 
is open to revision by a^superior Court, the 
whipping shall not be inflicted until fifteen 


days from the date t>f such sentence, or if an appeal be made 


within that time, until the sentence is confirmed by the superior 
Court : but the ^hipping shall be inflicted immediately on the 
expiry of the fifteen days, or in case of an appeal immediately 
on the receipt of the order of the Court confirming the sentence 
if such order shall not be received within the fifteen days. * 


X. In the case of an adult, the punishment of whipping shall 

Mode of inflicting the b® inflicted with such instrument in such 
punishment. mode an(1 on such part of the person as 

the local Goverraent shall direct, and in the case of a juvenile 
offender, it shall be inflicted in the way of school discipline with 
a light rattan. In no case, if the cat of nine tails be the instru- 
ment employed, shall the punishment of whipping exceed one 
hundred and fifty lashes, or if the rattan be^ employed shall the 
punishment exceed thirty stripes. The punishment shall be 
inflicted in the presence of a Justice of the Peace, or of an 
Officer authorized to exercise any of the powers of a Magistrate, 
and also, unless the Court which passed the sentence shall 
otherwise order, in the presence of a Medical Officer. 


XI. No sentence of whipping shall be carried into execution 

^ , unless a Medical Officer/ if present cer- 

Puntehraent not to be m 1 

inflicted if offender not in tifies, or unless it appears to the Justice of 
fit state of health. |jj e Peace ‘or other Officer present, that 

the offender is in a fit state of health to undergo the punishment ; 
and if during the execution of a sentence of whipping a Medical 
Officer certifies, or it appears to the Officer present, that the 

offender is not in a fit state of health to 
undergo the remainder of t the punishment, 
execution shall be stayed* No sentence of whipping shall be 
executed by instalments. 

XII. In any case in which, under the last preceding Section 

_ « . , of this Act, no part of a sentence of whip- 

Procedure if punish* 

ment cannot be inflicted Diner is carried into execution, the offender 


Nor by instalment!. 
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which passed the sentence can revise it, and the said Court may, 

A 

at its discretion, either order the discharge of the offender, or 

* |V ° 

sentence him in lie\i of whipping to imprisonment for any period, 
which may be in addition to any other punishment to which he 
may have been sentenced for the same offence ; provided that 
the whole period of imprisonment shall not exceed that to which 
the offender is liable under the provisions 'of, the Indian Penal 

' " l V 

Code, or that ^hich^the said Court is competent to award. 


Salt Customs Duties.— Central Provinces, 


ACT No. VII. of 18%4. 

{Received the assent of the 0. 0. on the 25th February 1864. 

Recites expediency of levying duty on Salt in the Central Provinces, and 
to extend certain specified Acts. 

1. Repeals so much of Act XIV., 1843, Section 14, as declares that the 
Act is not to apply to the Saugor and Nerbudda Territories. » 

2. Empowers the Governor-General in Council to order levy of Customs 
duty, not exceeding Rupees 3 permaund, on Salt imported into the Territories 
administered by the Chief Commissioner of the Central Provinces. 

3. Extends to those Provinces specified parts of Act XI V., 1863, Sections 
3 to 13, both inclusive; and Act XXXVI., 1855, Sections 1 to 3 and 5 to 9 
both inclusive; and Act XJX., 1862, Section 2. 

4. Indemnifies Collectors of Customs, &e., for Acts done before this Act 
passed, which would have been legal if it had passed. 

V 

WHEREAS it k expedient to provide for the levy of a Customs 

duty upon Salt in the Territories admiiiis* 

tered by the Chief Commissioner of the 
Central Provinces, and to extend to the said Territories certain 
provisions of Act XIV of 1843 ( for reguhiting the levy of 
Customs duties and the manufacture of Salt in the North- 
Western Provinces of the Presidency of Bengal ), and of Act 
XXXVI of 1855 to empower Officers of Customs and land 
revenue to search houses and other enclosed places for contra- 
band Salt in the North-Western Provinces), and of Act XIX of 
1862 to extend to the Province of Oude certain provisions 
of Acts XIV of 1843 and XXX VI of 1855 relating to the wa- 
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nufacture of contraband Salt> arid to amend the last nailed 
Act); It is annexed as follows # 

L So much of Section XIV of Act XIV «of 1843 as declares 
„ . a * , thatnotfiing in the said Act contained shall 

XIV of 1843 partially kpply or be deemed to apply to the Saugor 
repealed. and Nerbud da Territories, is hereby repealed. 

II. It shall be. l&wfeil for the Governor-General in Council 

„ * to order the levy of a Customs duty not 
Cnutomp duty on Salt . J * r J 

imported into the Cen- exceeding three Rupees per maund on Salt 

tral Provinces. . , ■* • , , ■* ni * , j * * / i 

imported mtoothe territories administered 

by the Chief Commissioner of the Central Provinces. • 

III. So much of Sections III, IV, V, VI, VII, VIII, IX, X, XI, 

*XII 'and XIII of Act XIV of 1843 as 

relates to the manufacture and impor- 
tation of alimentary Salt, and to the pre- 
vention and punishment of the illicit 
manufacture and importation of such Salt, 
and Sections I, II, III, V, VI, VII, VIII, and IX of Act 
XXXVI of 1855, and Section II of Act Xl& of 1862 are hereby 
extended to the Territories admihistered by the Chief Com- 
missioner of the Central Provinces. • < 

* 

IV. Every Collector of Customs and other Officer in the 

Territories administered by the Chief Corn- 

Indemnity to Codec- • . . ri . i n • , 

tors of Customs and missioner oi the Oentral Provinces, however 

tfther8 ‘ such Officer is designated, is hereby in- 

demnified for any thing done before the passing of this Act, which 
might lawfully have been done i^ this Act had been in force, and 
no action or other proceeding shall be maintained against any 
such Collector or other Officer in respect of any thing so done. 


Certain provisions of 
Act XIV of 1843, of Act 
XXXVI of 1855, arid of 
Act XIX of 1862, exten- 
ded to the Central Pro- 
vipces. 


COBPTOIB D ESCOBPTE OF PARIS. 


ACT No. VIII. OF 1864. 

(Received the assent of the G. G. on the 2nd March 1864.) 
Recites the establishment of this Bank, for a. term of thirty years with limited 
liability, .and with agencies conducted in the same manner as the Bank itself. 
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Eecitea also a convention between the Queen and the Emperor for the 
mutual grant tef all Companies of the power to carry on their business, 
and the expediency of* giving effect to the convention so far as the Comptoir 
D’Escompte and its agencies are concerned. 

t. Interprets the word “British India’ and “Person,* 7 and lays down 

rule of construction for words of Number and Gender. 

* * 

2. Suits to be brought by ami against the Chief Manager for the time 
bein<* of the agencies in India, and suits not* to* abate on hia death or 
removal. 

, 

3. In Criminal proceedings, property of the Comptoir may be described 
‘as property of the Comptoir, or of the Chief Manager. 

4—5. Suits by or against the Cpmptoir on contract not to be defeated 
bj' the plaintiff, or defendant being a partner. 

6 — 8 — 10—11. Memorial in Form in Schedule A. to be enrolled among the 
Records of the High Court; (7) authenticated by tl»e French Financial 
Minister and II. M.’s Consul General in Paris; and (8) on charge of 
Chief Manager, new memorial thereof to be enrolled; but (10) registered 
Manager to remain liable, till new one registered; and (11) examined copy of 
memorial signed by Registrar to be evidence. , 

9. Section 199 of I. P. C. to apply to false verification of mS&orial. 

10 — 11, Supra. m 

12. Extends provisions of Civil Code of Procedure as to executions and 

attachments against property of Comptoir to judgments against the Comp- 
toir. » 

13. Prohibits multiplicity of suits Tor same demand. 

Schedule A. — The memorial. B. memorial of change of Chief Manager. 

Whereas certain persons have formed themselves into a Com- 
pany at Paris for the transaction of Bank- 
ing business under the name of the “ Comp- 
toir D'Escompte of Paris ” and whereas the said Company is 
constituted and established under and by virtue of various Im- 
perial decrees of the French Government, Notarial Acts, and 
Articles of Agreement, whereby it is provided (amongst other 
things) that the said Company may continue to exist and carry 
on business for a term of thirty years from the eighteenth day of 
March 1857, thxt the shareholders of the Company shall be res- 
ponsible only to the amount of their shares respectively, that the 
rights and liabilities attached to each share shall follow its trans- 
mission into whatever hands it may pass, and that the Company 
may establish, on its own responsibility, and with the ^authority 
of the Minister of Finance, Agencies in France and in French 
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or Foreign Colonies, snob Agencies to be organized and conduct- 
ed in the same manner as the Comptoir D’Es^ompte itself : and 
whereas Agencies of the said Company have been recently 
established in Calcutta and in Bombay : and whereas on the 
thirtieth day of April 1862, a ’Convention was concluded and 
signed at Paris between Her Majesty the Queen of great Britain 
and Ireland and Oja Majesty the Emperor of the French, com- 
prising f he following Articles, that is to say, “ Ffcrat— The High 
cogjpacting parties declare that they mutually grant to all Com- 
panies and other Associations, comrnerical, industrial, or finan- 
cial, constituted and authorized in conformity with the laws in 
force in either of the two ^countries, the power of exercising 
all their rights, and of appearing before the Tribunals, whether 
for the purpose of bringing an action or for defending the same, 
throughout the dominions and possessions of the other Power, 
subject to the sole condition of conforming to the law's of such 
dominions and possessions. Second — It is agreed that the stipu- 
lations of the preceding Articles shall ~pply,as well to Companies 
and Associations constituted and authorized previously to the 
signature of the present Convention as to those which may subse- 
quently be so constituted and authorized. Third — The present 
Convention is concluded without limit as to duration. Either 
of the High Powers shall however be at liberty to terminate 
it by giving to the other a year's previous notice. The two High 
Powers moreover reserve to themselves the power to introduce 
into the Convention, by common comsent, any modifications 
which experience may show to be desirable and whereas it is 
desirable that effect should be given to the said Convention so 
far as the Comptoir D'Escompte and its Agencies now or here- 
after established are concerned : It is enacted as follows : 


I. Unless the contrary appears from the context, in constru- 
ing this Act, the words “ British India" de- 
note the Territories r/hicb are or may be- 


“ British India.” 


come vested in Her Majesty the Queen by the Statute 21 and 
22 Vic. Cb. 106, entitled “ an Act for the better Government 
of India*; except the settlement of Prince of Wales* Island, 
Singapore, and Malacca : 
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Gender. 


\J r ord$ importing the singular number include the plural 

, number, and words importing the plural 
Nnnibcr * 

* number include the singular number : 

Words importing the masSuline gende* 
Gender. * 

include females : 

The word ix person'' includes any Comp&ny or Associatioil 

or body of person^ whether incorporated 

« Person/’ J r r 

or not. 

II. From and after the passing of this Act, ail suits and 
* other proceedings whatsoever* for any in- 

All suits and proceed- , > ' . J 

in pi” by, or on behalf of, jury or wrong done to any real or personal 


u Person.” 


TfSmpti h BhaiM,eTt!- property of the said Comptoir D’Escompte, 

st i tuted m the name of, \ n whomsoever the same may for the time 
or against, the Chief Mana- . . . 

yer for the time being being be vested, whether in the said Com- 
of the Agencies in British . . . 

India, as the nominal pany, or m some Person or persons in trust 

for thc said Com P an y> or u P° n or in res P e 4 

death or removal of such of any present liability to the saili Comp- 

j,o;r I^Eseompte, or upon any Bonds, 
Covenants, Contracts, or Agreements which already have been 
or hereafter shall be given to or entered into with the said 
Company, or to or with any person whomsoever in trust for the 
said Comptoir D'Escompte, or wherein the said Comptoir D'Es- 
compte is or shall be interested, and also all instruments and 
petitions to found any adjudication of Insolvency in any Court* 
against any persoil indebted to the said Comptoir D'Escompte, 
and liable to have been made Insolvent by the laws now 
or at any time hereafter in force i*elating to Insolvents, in British 
India, and generally all other proceedings whatsoever to be 
commenced or carried on, by or on behalf of the said Comptoir 
D'Escompte, or wherein the said Comptoir D’Escompte is or 
shall be interested against any person, whether such person is or 
shall then be a shareholder or partner of or in the said Comp- 
toir D'Escompte or not, shall and lawfully may be commenced 
and prosecuted in the name of the person who shall be the Chief 
Manager of the Agencies in British India of the said Comptoir 
D'Escompte at the time such suit or proceeding shall be* com- 
menced, as the nominal plaintiff or petitioner for or on behalf of 


Manager. 
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said Comptoir DTSscompte and all suits and proceeding as 
well for subsisting as future accruing claims, debts or demands to 
be commenced against the said Comptoir ' D'Escompte by any 
person, whether such person is or shall then be a shareholder or 
partner of or in the said Comptoir D’Escoropte or not, shall be 
commenced and prosecuted against the said Chief Manager for the 
time being, as the nofninal defendant or respondent for and on be- 
half of the said Comptoir D'Escorapte, and the death, removal, re- 

/ 

eignation or any other act of such Chief Manager, or his bankruptcy 
or insolvency shall not abate or prejudice any suit or other psoceed- 
ing commenced under this Act, but \he same may be continued, 
prosecuted and carried on or defended in the name of any other 
the Chief Manager for the time being of the said Agencies. 

III. From and after the passing of this Act, in all criminal 

In criminal proceed- proceedings instituted or carried on by or on 

ings, property whether behalf of the said Comptoir D'Escompte, 
vested in Comptoir D’ „ * T . . , 

Bseompte 4 or Trustees, tor fraud of injury upon or against the said 

™n-ty to o/com,’'toiror r of Comptoir D’JSscom pte, or for any offenco 
Chief Manager. whatever relating to any money, notes, 

hills, effects, securities, or any real or personal property of the said 
Comptoir; D’Escompte, or for any other offence against the saic 
Comptoir D’Escompte, it shall be lawful to state such money, 
notes, bills, effects and securities, and other real and personal 
property, in whomsoever the same may be vested, whether in the 
8&id Comptoir D’Escompte, or in some person v.r persons in trust 
for the said Comptoir D’Eseompte, to be the money, notes, bills, 
effects and. securities, or property of the said Comptoir D’Escomp- 
te, or of the Chief Manager for the time being of the Agencies 
in British India of the said Comptoir D’Escompte ; and any 
offence committed with intent to injure or defraud the said 
Comptoir D’Escompte, shall and lawfully may in such proceedings 
be said to have been committed with intent t,p injure or defraud 
the said Comptoir D’Escompte, or such Chief Manager for the 
time being as aforesaid, and afty offender may thereupon be law- 
fully convicted of any such offence ; and in all other proceedings 
in which, before the passing of this Act, it would have been 
necessary to state the names of the persons composing the said, 
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Comptoir D’Escompte, it shall be lawful and sufficient to state 
the name of &ch Chief Manager ; and the death, resignation, or 
removal of such Chief Manager shall not abate or render defective, 
or in any wise affect or prejudice such criminal pro<ieedings. 

IV. No suit which may be commented in any Court in 

Actions against the Britiah India* against .fhe said Comptoir 

Comptoir on contracts D’Escompte, or the Cbjef Manager for the 
with it not to be defeated . •_ •. ^ • n • • t t *• 

because plaintiff i# a time being of the Agencies m British India 

partner. « 0 f the said Compter D'Escompte, upon or 

arising out of any contract *entered into by or on behalf of the 
said Comptoir D’Escompte, %liafl be in any wise affected or defeat- 
ed by reason of the plaintiff therein, c^r of any other person who 
may be in any wise interested in such action, being a shareholder 
or partner of or in the said Comptoir D’Escompte ; but any share- 
holder or partner of or in the said Comptoir D’Escompte, shall have 
the same right of action and remedy to be proceeded in and en- 
forced in the same manner against the said Comptoir D’JJscompte, 
or such Chief Manager for thq, time being as aforesaid, upon any 

•' c 

contract, and for any debt, damage, or demand whatsoever, which 
he might have had if he had been a stranger, and not a shareholder 
#or partner of or in the said Cofnptoir D’Escompte. 

V. No suit commenced by or on behalf of the said Comptoir 

D’Escompte in the name, of the Chief 

cont^t\ y ot C tol,e to defo" Manager for the time being as aforesaid bjr 

ted because defendants virtue of this Act, upon or arising out of 
a partner. 1 ° 

any contract whatsoever, entered into by 
or on behalf of the said Comptoir* D’Escompte, or for the recovery 
of any debt, damage, or demand whatsoever due or owing to the 
said Comptoir D’Escompte, or for any other cause or any other 
account, shall be in any wise affected or defeated by or by reason 
of the defendant therein, or any person or persons who may be 
in any wise interested in such suit, being a shareholder or partner 
of or in the said Comptoir D’Escompte, but the said Comptoir 
D’Escompte shall and may have the same rights of suit and re- 
medy to be proceeded in and enforced in the same manner against 
any shareholder or partner of or in the said Comptoir D’Escompte, 
either alone or jointly with any other person, upon any contract, 
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and upon and for any debt, damage, or demand whatsoever, which 
the said Comptoir D’Escompte might have had if* such cause of 
action had arisen with a stranger, and not vjith a shareholder or 
partner of nr jp the said Comptoir D’Escompte. 

VI, The Chief Manager of the Agencies in British India of 

* f tbe said Comptoir D’Escompte shall have an 

a memoriafto be for the transaction of the business of 

l » » | ( the Comptoir D’Escompte. He shall cause a 

certain particulars. r i <r 

memorial, in the form and to the effect set 

* • 

forth in the Schedule (A) to this Act annexed, or as near thereto 
as the circumstances of the case will admit of, verified by a declara- 
tion in writing made by him before* a Judge , of the High Court 
of Judicature within the Jurisdiction of which his Office is situat- 


ed, to be enrolled amongst the records of the said High Court, 

such memorial shall, prior to being enrolled, be signed by the said 

Chief Manager, and shall be accompanied by or have annexed 

thereto ,0^ endorsed thereon, copies of the decrees, notarial acts, 

articles, and other instruments under which the Company is 
* < * 
established, and copies of the various rules under which the busi- 

ness of the Company is conducted. ' The memorial shall set forth 
the situation of the Office of the 'Chief. Manager and of every < 
other Office and place in British India in or at which the business 
of the Comptoir D’Escompte is carried on : and it shall contain 
a statement of the amount both of the nominal and of the paid- 
up capital, the number of shares into which tbe capital is divid- 
ed, the amount of each share, and the amount of capital (if any) 
which the Comptoir D’Escompt# shall have set aside for their 
working capital in British India, and if the last mentioned capi- 
tal be other than money, then a statement of how it stands in- 
vested, and in whose name. « 

* 

VII. No memorial shall be enrolled unless the authority of 


Authority of Chief 
Manager to be authenti- 
cated. 


the Chief Manager by whom it is signed, 
and the copies of the decrees, acts, deeds, 

4 

and othen documents, accompanying the 


memorial shall be authenticated by the signature and seal of 
the French Financial Minister, and countersigned by Her Brit- 
annic Majesty’s Consul General in Paris for the time being. 
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VIII. Whenever any new Chief Manager of the Agencies in 

« British India of the said Company shall bo 

cST&^rt a PP° inted » or aQ y change in or addition to 

facts set forth informer any 0 f the ’facts stated in*any memorial 
memorial to be enrolled. 

which matf have been enrolled shall take 

V 

place, a like memorial in the form and tq ‘the effect set forth 

in the Schedule (B) to this Act annexed,, verified as aforesaid 

shall, within twelve caleudar months after such appointment, 

change, or addition shall have been made, be enrolled as afore- 
• 

said f specifying the name #and description of such new Chief 
Manager, and containing u statement of the change or addition 
which may have taken place in the facts aforesaid. 

IX. If any declaration made for the purpose of verifying a 

, , , memorial under this Act shall he false or 

False declaration an 

offence under the Penal untrue in any material particular, the per- 
Codc * son wilfully making such declaration shall 

be guilty of an offence within the meaning of Section # ,199 oT*lhe 
Indian Penal Code. 

X. Until such memorial as first hereinbefore mentioned shall 

Comptoir not to sue have Been ‘duly verified and enrolled, no 
under this Act till alter action" or suit shall be brought by the said 

and person named in last Comptoir D'Escompte under the aurhori- 
memoriiil to remain li- . ... . 

able till fre-h memorial ty ot this Act : and until the memorial by 

is enrolled. this Act required to be verified and enroll - 

»• 

ed in the eves.t of the appointment of a new Chief Manager 
of the Agencies in British India of the said Comptoir D’Es- 
compte, sh^ll have been duly, verified and enrolled, the person 
whose name shall appear in the last memorial which shall have 
been duly verified and enrolled, shall be liable to all such suits 
and executions upon judgment or decree and other proceed- 
ings under this Act, and in the same manner, as if he had not 
ceased to be such Chief Manager, and as if no new Chief Man- 
ager had been appointed. 

XI. An examined copy of every memorial ^enrolled pursuant 
, t to this Act, certified to be a true copy by 

Examined copy to be a * . J 

proof of contents of me- and under the hand and signature of a 

moriaI * Registrar for the time being of the* High 
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Court of Judicature in which' the same shall hare been enrolled, 
shall be received in evidence as proof of the contents of such 
memorial, and proof shall not be required {jLat the person by 
whom the memorial purports ito be verified was, at the time of 
such verification, Chief ^Manager as aforesaid of the said Agencies. 

XII. Execution ‘qn every ‘judgment, decree, and order made 

Y or pronounced in any suit or proceeding in 

Judgment or order/ * , # f ° 

against Chief Manager any Court in British Jndjp, against the 
how to be executed. P P 

Chief Manager. for the time being as afore- 
said, shall and may be issued and enforced against any property 
in British India belonging to the* Cotnptoir D’Escompte. All 
the provisions of the Code of Civil Procedure as to the attachment 
of property before judgment and after judgment, shall in all suits 
against the Chief Manager have full force and effect as regards 
property in British India belonging to the Comptoir D'Escompte. 
So long as the full amount recoverable by any person under any 
judgment, decree, or order shall not have been recovered, no 
execution issued from any Court in British India, nor any 
thing in this Act, shall in any way prejudice or injure the right 
of such person to proceed in branch, under the privileges and 
powers reserved to British subjects by and under the said Con- 
vention of the thirtieth of April 1862, for the recovery of the 
amount unrecovered. 

XIII. No person having or claiming to have any demand 

upon or against the said Qpmptoir D’Es- 

No poreon t*> bring ,1,11 , , 

more than one suit for corapte shall, when the same has been so 

nnv 8 Ch!ef' nor determined fcs to have been pleadable in 

the Comptoir against any bar against such person, bring more than 
other person. . . 0 

one suit in respect of such demand ; and 
the proceedings in any suit which may have been brought*against 
the Chief Manager for the time being of the Agencies in British 
India of the said Comptoir D’Escompfce under the authority of 
this Act, if so determined, may be pleaded in bar of any suit in 
any Court in British India, for tke same cause against any other 
such Chief Manager ; and in case of any demand which the said 
Comptoir D'Escompte now has or hereafter may have upon or 
against any person, whether a shareholder of the said Comptoir 
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D’Eseompte or not, and which shall have been determined in 
action or suft commenced or prosecuted by the Chief Manager for 
the time being, ^the proceedings in such suit may be pleaded in 

* ® - I 

bar of any other suit, in any such Court as aforesaid, for the same 
demand, wh.ich may be commenced or prosecuted’ by the same 
or any other such Chief Manager &s aforesaid 


• # • 


• # Schedule (A). 

Referred to m Section VI of this Act. 

# » 

Memorial made the day of by the Chief 

Manager of the Agencies in British* India of the Comptoir D’Es- 
compte of Paris pursuant to Act VIII of 1864? of the Governor- 
General of India in Council, intituled “ An Act to enable tho 
“ Comptoir D'Escompte of Paris to sue and be sued in the name 
“of the Chief Manager of the Indian Agencies of the said J^om- 
pany,” setting forth the particulars prescribed by Section VI of 
the said Act. • • • 

Situation of Office of Chief Manager ... ... , ... 

Situation of other Offices and places in British India ... 

Entire Nominal Capital of the Company... 

Paid-up Capital ... 

Number of Shares ... 

Amount of each Share ... 

Amount of Capital set aside for operations in British India. 

Mode in which the same is invested 

Name in which the same is invested ... * ... 

I, A. B. } Chief Manager of the Agencies in British India of the 
Comptoir D’Escompte of Paris, do solemnly and sincerely declare, 
to the best of my knowledge and belief, that the above written 
memorial is true in all respects. 

'(Signed) A. B. 

Declared &c., before me, a trudge of the High Court of Judi- 
cature at 


• • • 


• •• 


• • ♦ 






• • • 
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Schedule (B). 

* 

Referred to in Section VJ11 of tide Act. 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir DT£a- 
compte of Paris, pursuant to*Act VIII of 1864 of the Governor- 
General of India in Council, intituled “ An Act to enable the 
Comptoir D’Escompte, &c./* (as in foregoing ), set tip g forth parti- 
culars of change or changes as prescribed by Section VIII of the 
said Act. <. 

Name and description of new Chief Manager ... 

or 

i 

New situation of Office of Chief Manager 

or 

Other change 

I, C . D. y Chief Manager of the Agencies in British India of 
the Cttmptoir D’Escompte of Paris, do solemnly and sincerely de- 
clare, to the best of my knowledge and belief, that the above 

, «- 

written memorial is true in all respects. 

» 

(Signed) C. D. 

Declared before me, &c., &c., (as before). 


r 


Port Di es— Amiieust, 


ACT No. IX of 1864. 


( Received the assent of the G. G. on the 9th March 1864.^ 
1—2. Repeals*Act VIII, 1861 ; (2) from the 1st May 1864. 


Whereas it is expedient that Act VIII of 1861 (for the levy 

of Port-dues in the Port of Amherst) be 
repealed : It is enacted as follows : — 

I. Act VIII of 1861 is herebv re- 

i/ i/ 

pealed. 

II. This Act shall come into operation 
on the first day of May 1864. 


Preamble. 

Act VIII of 1861 re- 
pealed. 

Date on which Act 
comes into operation. 
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Preamble. 


•ACT Nq. X. t op 1864. 

{Received the assent of the Q. G. on the 9th March 1864) 

^ * 0 

Recites the expediency of extending Act XXI, 1816, to any province or 

place under the immediate administration of th^G6v^*nor General of India 
in Council. 

1—2. Empowers the Governor General in Cjpunci! so to extend “the Act 
By owler in the Gazette of India •, and (2) declares the Act to be in force 

whenever so extended. « 

* • 

Wheeeas it is expedient to give the Governor-General of India 

in Council power to extend the provisions 
of Act XXI of 1856 {to consolidate and 
amend the law relating to the Abkaree Revenue in the Presidency 
of Fort William in Bengal) to any of the Provinces under the 
immediate administration of the Govern or- General of Indian 
Council in which the said Act is not now in force : It Ts enacted 
as follows : — • # 

I. It shall be lawful fofr the Governor- General of India in 

_ ^ / Council, by order published in the Gazette 

Governor-General of • 

India in Council may ex- of India, to extend the provisions of the 
tend Act XXI of 1850 to WT 

certain Non-Regulation said Act AA1 01 lo5o to any province or 
Provinces. place under the immediate administration 

of the Govemorfreneral of India in Council. 

II. ' Whenever the Governor-General of India in Council 

_ , . shall extend the said Act XXI of 1856 to 

Council to declare the any province or place under the powers 

XXI of 1856 is to be hereinbefore m that behalf contained, the 
administered. Governor-General in Council shall by notifi- 

cation in the Gazette of India declare the authorities by whom 
the said Act XX*I of 1856 shall be administered in such province 
or place. 
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THE ACTS OF THE 


Hindoo and Mahomedan law Oeficems and Cazee. 

T « 

' O 

ACT No. XL, of 1864. 

(Received the assent of the G , G. on the 18 th Match 1864.^ 

C9 

Recites that it is unnecessary to r continue the Hindoo and Mahomedan 
Law Officers, and that jt L in expedient that the appointment of Cazee-ool- 
Cozaat or Cazee should be made by Government. 

1. Repeals the following Regulations and Acts : — Bengal Regs. 4, 1793, 
Section 15 partially; 12, 1793; 39, 1793; 8, 1795, Section 3 partially* 11, 
1795 ; 49, 1795 ; 2, 1798, Section 4 ; 3, 1£03, Section 16, Clause 1 partially ; 
9, 1803; 46, 1803 ; 10, 1806, Section 10 partially; 8, 1809, Sections 3, 4; 18, 
1817, Sections 1, 2, 4, 6, partially; 11, 18*26, Sections 1, 2, 3, 4; 3, 1827, 
Sections 1, 2, 3, 4, partially ; 3, 1829, Section 7. Madras Regs. 11, 1802; 3, 
1808 ; 7, 1822, Section 3, Clause 2 ; 3, 1828. Bombay Regs. 2, 1827, Section 
34, Clauses 2, 3, and Section 35; 26, 1827. Act XXVII, 1836; VII, 1843, 
Section 51 ; V, 1845. 


Preamble. 


ViThere^s it is unnecessary to continue the offices of Hindoo 

and Mahomedan Law Officers, and is inexpe- 
dient that the appointment of Cazee-ool- 
Cozaat, or of City, Town or Pergunnah Cazees should be made 
by Government ; It is enacted as follows : — * 


I. The Regulations and Acts and parts of Regulations and 

Rotation, and Act* Acts 8et forth iu the Schedule annexed to 
repealed. this Act are hereby repealed, except so far 

as they repeal any other Regulation or Act or pa.t of any other 
Regulation or Act. 


II, Nothing contained in this Act shall be construed so as to 


This Act not to affect 
the performance of cere- 
monies, &e., by Cazees. 


prevent a Cazee-ool-Cozaat or other Cazee 
from performing, when required to do so, 
any duties or ceremonies prescribed by the 


Mahomedan Law. 
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the Division of Benares, to expound the Hin- 
doo Law in certain cases cognizable by that 
Court 0 ... 


ACT Xl] 


GOVERN®® GEN KB AX IN COUNCIL. 


«r> 



o 


o 

JG 


CD 

~P 

H 


a 

o 

• |P«® 

a 

<D 

cn 


CC 9 (ft 

<D 

cS CP 


CP O 'ft' 
j 3 O 

■** *T3 >. 

^ a £ 

05-^ ® 

■4^ 

W CS <33 

^ u a 
o ^5 +* $ 

CX 3 r; Px 

g a* ^3 « » 
°|3"o 

1 1 aV-s 



' -py v-» 
O 2 * o 

£ a> '* - 

•tn-tj 
® o 

•5 «f 05 

~ 8 rf 

^6 g 

CP 


' 1 

G *73 
O * 
O 


00 

CP 


CD <-rt 

NJ 1= 


e« 

a 

ag* 

-g «3 ° 

« rC a? 

0 a> o 

W«| 

®-3 2 

•5 S)Oi 

blj J 2 

c PQ 5 

• r-« 

«*-* 

c 'ti **■« 
.H o o 

S to ® 
g« CP <y 

c« a S 

n*£0 

o 


OP 

rG 

-*-? 

CP 

o 


* S3 
3 g CP 
cS £ a 
bo o ® 
c; C-< 

~ 03 

— «. £» Ax 

'P 5 fg .2 « 

to s 

>< a ® 

- 

Jr>< *> rt 
Ph * 3 .2 
0 o ~ 
o *43 
as *.£ os 

.c jj ^ 

CS 03 

5 «?S> 

te tfSsp 

1T3 CP o 
^ H 3 JS T 3 

5 © ^ 0 ) 

3 CJ fcc T 3 £ 

*T 3 a o 
CC £ *2 • »- 
CP -+-» • .-* C5 x-> 


£ 

c8 

-a k» 

a ^ 

c3 


t 

T3 

*0 

CP • X, ^>. 

"O wS 

07 CP 
CP 
CO 

& 
a 


o 

£ 

CP 


aa 

o 

s I 

-—I o 

PU fl 

• ««■ 


► 

o 

u 


CP 

•“O 

o 

o 


CO 

o £ 
o 

♦ r* 

£3 ^ 

3 aS 

5 3 

CD t0 
g CP 

0 « 

>.s<~ 

CJ o • 

Cm 

* § t: , 

DD ® G 

c Q e< 

‘S 3 _ to * 
•r rp c cc- 

c ^ C7P 

rj .5 l "“ 
-g ^ 

cC CP 
t p: 

^ CP 


CP 

*8 

o 


Ax CO * 

O *£5 

Ax 

13 ^ 

■3 r 9 ^3 
‘SOcsq 

CO CP x-x 
jC aj 

bO ■*“' S 
c a > 

^5*^ g 

‘o^ ^ 

© JD _r 

^ -5 

NJ 
• *■» 

-o a fl 
g bo’~ 
cc o -a 

o © 

x£ 

op .22 

-C Ax — x 
C> cc 
is ^ «5 
CP % 
^'TP OP 
iPO x^ 

a w 3 
t> c 

CP C<5 os 

80.3 

‘-S'** 5 

O «x-x 

u „ o 
Pm 


_D 4-P> 

05 J 2 

5w 

CO 

• l-H 

~G C 

^ w 

a> 


-o 

CP 


w 

tOr^J 


£ nT) OP 


CO 

CP 


_0P 

3 

2 

o 

a 

o 


CP H-» 
£ MH 


o 

Ax 

Pm 


CD 

^3 


CP 


CP 

o 

o 


d L 


>1 
p 

^3 Px 

a 

o o 
~ O 

Im . 

<L> C 5 

*53^ 

p 


CJ 

to 

e 

CP 

« 


AO 

05 


13 

p 

o 


c8 

bO 

G 

CP 

PQ 


00 

O A 

# ^ 

l—x 


o 

O’ 


c3 

CO 

a 

CP 

CQ 


co 

o 

CO 


d 

o 


cS 

3 

co 

<L 


bo 

Op 

Ph 


p 

bo 

o 

cd 


fer cases for the 



THE ACTS Of THE 


I W 

SE.g 
O S 

| a 

3 ca 


‘S'S -2 

g « 5 

C w o 
•fl 0? r'} 
fl o ^ 


5 

cS -I 

'O § 

'TJ +5 

g3 

W p 

W CO 
p <d 

1“ 

s 

6 


a o g 

if® 

o S 

q q c 8 
W {3 

r-fl Ql 

y^S s 
3 02 fc 

e rH H 

<D o . 

_ w o 

o 

CO 


^ c 

S3 cS 
• •— • ~ 

33^ 

<D 9 

O 

^ .-fl 


! ^ 3 e 

§S s 

•Snaffl 

•oe S o 

* eS 'r 

0 O ^ 
054 
,-^3t3h3 


is 

a *r 

20 

*T3 
fl *p 

* § 

g n= 
^o.t 
.3 O 

W <v 


..A -\ H 

<D 

W 

E§ 

-W 

P . 

•s | 

pH » 

* a 
CJ «s 
,fl "fl 

-W <D 

W S 
o M 

Eq 


§ <35 : 4-T — T ns 

^ I rt rt cS‘ 

a -S | tftg 

I § § SW 
2 § ® 

” O o o 

5^ c ^ y o 

n 2 g*0 -S . 

tf s rS £ 2 2 

S;s^*cm g 

-W ^ w t-_, CD 

S °?a 

► 9-4 i-fl* fl 

T3 c« Jl ^ ^ _ 
s a^'O 

fjr **■■* y a fl 
w pi ° 


ry i— i zz n~i 

5 _ § *g Is o m 

* » p ° § sta 

&& -5 ® -Oh 

«”.s »«® 

- -s 2 a •c'S - 

£*]? 8^ ° o ~ 
-gw 0(2 S3 $ fe 
•g s'S 

g-g g owof> 

W 


"il : 

rfl 

03 

js bo 

^ Q 

*» 

"fl rj 
<D ■£» 

"fl 

S3 

03 

CD ?« 

O £-> 

a o 

• S a 

£ ° - 
2n ► 

D-( p 

03 CD 05 

S P. 

- t: E 
«*. 5 © 
o -“O 

8.1 .S 


TO . ~ 

P« r £ 

<D O 

Q2 


o rr 
‘-5 ^ 


y -p tj ^ 
Cv 

52 S* 3 »-« 

d i 6 g-^a 


» ^ * 
s-s'-s 


♦a *r; 

g g-S 
§ s a 
a® ^ 

a o -p 


3 05 

> 

fl ° 

•s a 

oo <D 
<D J-» 

'B -o 

P5 2 


8.2.S 

N N 13 

c 


*• * qy 

>>s ^ 

PU SP o 

£ .h 03 

o ^ tj 


2 0.2 fl 

-*_> r— < Cw 

^ CQ rO „ 
■fl <D 3 

P bo a o 

bO u, ^ m 


<D 

00 -G 

qy ■+«* 

3*s 

O O 
ri CO 


so 


23 c 

^3 s 3 
S«W 

U< rj 


G W ~ 

W fl 
CS W 00 
<D C« _ 

fl- fl- fl 
o <V " - 


w G 


g -a 


P-. CD 

£-rfl 

o5 -w 


9 rf*r* 

O c ‘*- 1 

• 0 — ’ <”H 

00 *X3 

*> o 

o £ 

w , 

fl- fl 
^ o 


fl «w 

2o® 
fl 2L _ 

8 

■£^J3 Q 

■w b0 cd 
"fl o S» 

O *JS .*« 

£ o % 
fl plA 




ACT XI.} 


GOVEBNCfR GENERAL IN COUNCIL 


47 


•4 | ‘ 

*r* © £ 

• u 5 ? 
crt © 

'•o 

d 

* d 

hH o 2 

to 9 


c ,» © 

.2 SS 

W 

• 

t— < 

§ Sti 


ts-o 

a 

r>o 


* 

*e > *2 

~ © 
fini 

«K 

t — 4 

»— t 

. >— 4 

<n 

a 

o . * 

’■£» ^ 

to -3 | 

<41 

° o 

xi a 

8 

d cj 

# 

• 

. • . 

hH *■— « 

O 

8 ^ 

. * 

O 

% 

W 

. CG 

CO 



d 

O 

* 

•4^ 

o 

& 



^v. 


’8 5 o 

ro ® 52 „ 

4) y £j © 

S.^hs §- 

S'S’s 

^ © d ir; 

M'3 ® 8 

© *♦* Q-* 3 2 
o * oO 

o g ® *** 

*•4-1 1*0 o ^ te 

• M Ctf 

d O nrt ^ . *i 
a5 *— 1 

$ 8 rt 


•y.S a 
<d m ® 

^ § s 

~ o *2 


ttf B S 

*** d aj O co 

9i 

l# d d <n 


<£>g <d 0.0 
*■5 ^ .£i *•* rs 

X O +3 <D «8 

2 ta js *r 
H? d cy 

eS<H O+i 
O 


© 

T3 
O 

o 

*3 

to 
c 
© 

CQ 

— t 

i> 

*-• : 

2 » 

<M 
00 



O P 'O 


N 

<M 

00 


O * 


> 

Xl 

S3 

O 


0 

to 

o 

PS 


XI 

d 

0 

• »— 4 
-4-> 

cS 

f " t 

§> 

01 

« 



d 

o 

*^3 

08 

3 

to 

« 


d 

o 


go 

© 

s$ 


THE ACTS Of TH'E 


[1864. 


<D 

«* * 

43 

r— < 

c 

*o 


jd 



<D 

G 

P 

J 3 

H 


< ja 

O 


c a 

. o o 

T ** ** • 

-M -M 

a o 

o <d 

COCO 

«'§ 

d cS 

5 - 

Nh> 

i**' 


§ i 

73 *£ 
<3 o 

- r-M T 

m£ 


Cm CD 
O X3 
+» 

» rj 

s * 9 

<tl o> 

o o 


bo 5 

3 <3 

"* LmI 

a d 
*43 c« 
p d 

© <D 

O S 

«j q 

'd m2 

- C 8 

c3S 

d d 
c p 
c3 CS 


• I I 

: «* *c 
SO 

d "2 
§ * 
o ^ 

C .m 

d O 

c 

* f -4 flj 

tfl xa 

<D CM 
rX3 O 


O 

a 

-4-> jr; 

c S3 

So 

S. 


t- g- 0 

2 £- § 

O W H3 

O <1) CD 

#nMM » M £** 
« •** § 
'o JU X3 
O 

fa 


i -M ojr * 
CD CS > <D 

-a ^ 8 
p bo-S •“ 
<S p q) 

• Zn , 

— * * ^4 ^ 

<T, eS -m 2 


M *2 

o cg 


O J3' 

3 fcO C5 “ 
t. to i = ;'~ 

2 K <u 6D00 

a So ®— • 

-»j q pa . 

3 .M 

~ > a v fi o 
cL £ « a > 

c3 *i a “ 

CD *3 *3 .2 

® X r c ^ 

P -M fa rt> C3 


,. w 
GO m 
CD /m 
O W 


pG 

00 O 


7S a 2 

g S’S 
2 S 
| g 3 

£ g . 

d O a> 
a rp d 
oS hr 


CD 

a? jz 


o *43 

03 2 
© » 


.2 > 

g.S 

tr* 03 

U,j 

*.2 


o 

. M 

P3 

O 

3 >% 
.S-s 


0 0)0 
.m M rt 

3- I 

** rz O 


3 2 S3 o 
W)2 fa hcG 


a? . 

’ j3 ® * 

23 

co 

* 2 

■ o o 

Cm 

t'O’co 

•c §•* 

& g s 

•3 g-g 

k 8 S 

a o. 

$ CD J3 

% *2 cS 

M G M 
C M ,<5 
CD CS 
r- CD 

^ d g 

to d ^ 

c -» o 

• m rn 

^ ^d 

2 ° a 

0-1 00 MJ 

£|W 

o 2 

*•• o *5 
o 

fa 


2 

0-5 

'g o 


O M 

O ^2 m4 

> 

Cm rj O 

° cS S 
0 ®*0 S 
.2 S 

■g ^ 0^^ 

p ox g 

.2 p , M> c3 

® CD £ ^ 
C f*** ^ Q 

P +* o o 

%3ffi E 

© d O M 
J= CS ^ O 


tog 

• d -M 
C at? 

d d 
a; d 

d M4 


73 O 

a c- 

fltf CL 

00 08 
a? 

ho <d ' 

73 J= r 

3 ^ 

^ U 
O 

fa 


o 

m . 

QD CD 

d ’-5 
cs d 

b<f° 

P c-* 

- . r-4 

C <D 
d -d 

CG ■*-* 


o Sp 

CP ho 

d cc 
c x= 

CS Q 


d g 
o 

d 'J 3 
d « 

2*3 

i »» 

•fas 



Number and date of 


ACT Xl] 


GOVERNOR GSNiRAL IN COUNCIL. 


2 

O 

<3 


© 


© 

va 

♦ * 

© 

*£3 


© 

r £3 


o 

00 


<x> 

CO » 

oo 


►4 

« 

<3 






rtcg a • 

Cl , ^2 02 o i —4 ^ -S m 

5 o a *~t 3 S .a *£ ^ 

-§ ° g 2 .2 * 

53 " 
o 


r c* 

a 

• *•*• 

> 

o 

*H - 

CU J 3 


C O M ..n 

C o 'jj a) 'O y 
jh» O © rt a a 

O © feO . *•« sj J 3 gj (g 

OG c oced 2 
w © *S § bo*£j ^*ts 

r — * "O "3 2 -rt 0 J “*"* CO O 

«* . X oo S3 x jt -a-* 

go cU **** © 05 ' is ; *“■ a 

© ;s ° s § 

q * cs .2 3 *"2 o r 9 ^ 

^ to -B -13 S 3 ° © 

a*'* 03 © „2 r* ~ 

^ *53 I — - - 

t S © *— \ « —j #- 

Si e2 a? ^ . -s^ 3 ha 


© 


_* m 2 h *-rJ 

*0 © g c 3 rt ru 

*2 g ^ o M go g > 

= °oO B "'g3 


-*J . 

be 

a ■ 

S o ,3 w 03 
.2 .fe af m bt , § 'Z -C t 
•SO M " a - aj ' o-ja 

h 3' o 3 * ,-« ®3 *rt - r -{ c . 

© o 7 j ’3h g fee 

g §OOa § D ^ §.2 

(*< 


• <£ 

% 

JS 


© 

H 


% 


S-. 

o 

«*-3 

(3 

© 

a 

*a 

a 


a? 

u* 

© 


O © 

c3 ^ 

H3 £ 
a cs 
ct L 2 

r | 

3 ^ 

.2 3 

■ts 'TJ 
a 2 

*rt rt 
§ 
c 8 ~g 

M «* 

© 

^3 T 3 

-4-» rt 

bo 58 
a o 
•’"*' o 

3 ~s 
u* r 

<D 3 
CJ ’ rt 

gw 


O 


CO 



* 

00 » 


rrt 

HP * • 

* 

00 

•-rt 

»rt 

«-rt • 


>* 

> 

-8 

■+-? 

O 


< 



• [1846 


THE ACT* OF TBK 


-'V' 


Turn withBtmah. 


Preamble. 


. ACT No. XII. op 18&. 

i 

( Received the assent of the 0. G. on the 18 th March. 1864/ 

1. Authorize* the Governor-General in Council to give effect to Act IV, 

1 • v * Ci * '' ,r , ! + i v, 

1863, by general Rules and Orders. 

'*% Indemnifies Collectors of Customs, Ac., for sets done in carrying Act 
IV, 1863, into operation! *• 

Whereas it* is necessary to provide for the more effectual 

carrying out of the provisions of Act IV of 

1863 (to gibe effect to certain provisions 

of a Treaty between His Excellency the Earl of Elgin and 

Kincardine, Viceroy and Governor-General of India , and His 

Majesty the King of Burrnah ) ; It is enacted as follows : — 

I. It shall be lawful for the Governor-General of India in 

Governor-General in Council to make and issue rules to give 

of to the said Act IV of 1863, and re- 

1863. « gulate all matters relating to the import 

atod export of goods or otherwise arising under that Act : and 

from time to time to add to, alter or revoke such rules or any of 

them. Provided that no rule so made shall be inconsistent with 

» 

any provision of the 6aid Act IV of 1863, and that the penaitieS 

prescribed in such rules for their infringe- 
ment shall not exceed, and shall so far 
as circumstances will admit be the same as, or similar to, the 
penalties prescribed in the like cases by Act VI of 1863 (to con- 
solidate and amend the laws relating to the administration of 
the Department of Sea Customs in India). All rules made 
\mder this Section shall be published in the Gazette of India. 

II. Every Collector of Customs, or other Officer, is hereby 

indemnified for every thing done on or after 
Indemnity. the date on which the said Act IV of 1863 

cam e into operation, jn collecting or enforcing the Duty imposed 
under the provisions of that Act, or by virtue of any order of 
Government oi otherwise in carrying the said Act IV of 1863 
fete effect ; and no action or other proceeding shall he maintained 
against any such Collector or other Officer in respect of any thing 
so done. 


Proviso. 
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XCT No. XIII. OF 1864. 

(Received the assent of the G. Q. an the 18th March 1864/, 

Recites expediency of consolidating tad amendiii^ the Emigration Laws. 

1. Repeals from 1st July 1864, Acts XIV, 1839/ / 15, 1842 ; 21, 1843 ; 
21, 1844 ; 25, 1845 ; 8 and 13, 1847; 4 and 24, J85«; # 3i, 1855; 19, 1856; 
so much of it as is not included hx *40, 1860 ; and 7, l^fi2 ; Acts 12, 32, 41 
and 49, 1860 ; 2^1862; 7, 1863. 

*% Interpretation of words 14 Emigrate,” 44 Emigrant,” 44 Magistrate of the 
District,” “ British India,” 44 Local Government,” 44 Section,” and words of 
Number and Gender. * 

3. Mak es illegal specified contracts except in conformity with this Act ; {8) 
contracts with native laborers for service beyond British India, or to enable 
or assist any native to emigrate ; but this provision not to apply to Emigration 
to any part of the continent of India, whether British or Foreign, or to 
Emigration to Ceylon, or to contracts with native seamen. 

4—6. Authorizes contracts for Emigration to Mauritius, Jamaica, 

Guiana, Trinidad, St. Lucia, Grenada, St. Vincent, Natal, St, Kitas, and Sey- 
chelles, and St. Croix ; and (5) to juiy other places notified in the Gazette ; 
from (6) the date of such notification. 

7 — 8. Emigration not to be lawful, except frbm Calcutta, Madras, and 
Bofhbay; (8) at respective periods specified from and for specified places. 

9. Regulates the Government Notification under Section 5. 

10. Authorizes the appointment of Emigration Agent, subject to approval 
and removal by Local Government. 

11 — 12. Continues under this Act Emigration Agents under former Acta ^ 
who (12) are in futiye to be paid fixed salaries. 

13 — 15. Authorizes Governments to nominate Protector of Emigrants; 
who, (14) except by permission, are not to hold any other office; and (15) 
Proteotors under former Act to continue under this Act. * 

16. Defines the duties of Protectors of Emigrants. * 

17. Authorizes Local Governments to nominate Medical Inspector of 
Emigrants. * 

18 — 19. Emigrant depfit to be established in Calcutta, Madras and Bombay 
which (19) is to be licensed by Protector of Emigrants after being approved 
by H&dical Inspector 8f Emigrants. * 

2Q. Inspection of Emigrants by Protector and Medical Inspector to be 
o&oe a week. ? '•* 

21. Makes it the duty of % Medical Inspector to report if dep& be 
unsuitable or Emigrants neglected. • 

22. Medical Inspector a Public Servant. 
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23. Duty of all person* in the Emigration Service to aid Medical Inspect* 
or and Protector of Emigrants. ' * 

24 — 29. — Protector of Emigrant to license Rechiiters of Emigrants ; 
(25) to recruit for specified plac^p on application "of Emigration Agent; 
and (26) license to be for one year ; (27) in Form in Schedule B. ; and (28) 
Recruiter to wear a Bridge; (29$ f and get countersignature of Local 
Magistrate before he Karaite in ariy place. 

30 — 85. Persons recruited to be taken before the Magistrate and examined, 
Ac., ami registered ; and (31) fee to be paid for registration ; (32) and copy 
of register to be sent to Protector and Emigration Agent;’ ^nd (33) provides 
for registration in the Presidency Towns ; and (34) for payment of fee for re- 
gistration ; and (35) for transmission of cdpy to place of destination. > 

36 — 40. Provides for and regulates the^conveyance of Emigrant to *the 
Dejjdt, where (37) on arrival he is to be reported ; and (38) examined by 
Medical Inspector ,* and (39) sent back if found unfit, &c., at expense of Emi- 
gration Agent, who shall advance same ; or (40) on default be liable to defray 
it. 

41. Defines the duties of the Emigration Agent, and provides for case of 
bis refusal to be bound without consent of Protector of Emigrants. 

42. Emigration Agent to give Emigrant a Pass countersigned by Protector 
of Emigrants ; who (43) is personally to attend on examination. 

44. Emigrant refusing to go, not to be compelled, but prosecuted under 
Section 492, Indian Penal Ode. 

45. For places east of Cape of Good Hope, Emigrants may leave at any 
time of the year, but west of it only between 3ist July and 16tb March, ex- 1 
oept in 8 team ships, 

46. Only licensed vessels to carry Emigrants, and regulates the issue of 
license, 

47 — 49. Directs what accommodation there shall be (or Emigrants, and 
(48) what ship's stores; and (49) what extra clothing for west of the Cape of 
Good Hope, 

50. Master of Emigrant ^rip to .obtain certificate from Protector of 
Emigrant and Emigration Agent, of compliance with Act. 

51. r Emigrant not to depart if unfit for voyage. 

52. Emigrant to be informed of the provisions of law in bis fa . or. 

63. Things to be done on the Emigrant's embarking. 

64 — 58. Emigration Agent to deliver a signed list to Master, for delivery 
at Port of destination ; and (55) Custom House Office, on leaving *hi|* to 
n^ftjke muster roll of Emigrants; and (56) make declaration; and (57) 
deliver same to Protector of Emigrants who (58) shall compare samri with 
liat in his Office. 

59—69. Emigration vessel to depart within twenty -four boot* after 
embarkation of Emigrants, and (60) under tow of steamer. v :* 
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61. Copy of Act «*d Rule* to be <?a board Emigrant ship. 

6t. Emigrant for Seychelles, if sick, may be taken to Quarantine Station 
of Mauritius. • 

63—06. Empowers*Gover nor -General in Council to make, &c., Rules *on 
specified matters ; and (64) to prohibit 4 Emigration to places* under spe- 
cified circumstances ; (65) prohibition* ty> take effect from date, Sic. ; and (66) 
Penal laws against Emigration from same date. * 

67, Empowers Governor- General in Council to f revoke suspension. 

66. Fees received by Magistrate, &c., to be accounted for. 

69 — 71. Establishes penalties for unlawful contract; and (7C$ for re- 
cruiting without license ; and (70) for specified defaults of recruiter; and 
(71) ior not taking Emigrant befifre Magistrate. 

72 — 78. Penalty Sections, <(72) ' For forwarding coolies without prior re- 
gistration; (73) for false representation as to authority to engage coolies; 
(74) for receiving Emigrant in unlicensed vessel ; (75) for clearing ship 
without complying with Rules; (76)* for taking Emigrant on board after 
clearance ; (77) for fraudulent certificates, &c. ; (78) for proceeding to sea 
without steam. 

79 — 80. Extends the powers of Customs Officers to prevention of illegal 
emigration ; and (80) imposes penalty on Customs Officer. 

81. Directs how prosecutions under this Act shall be instituted, &c., and 
how fines shall be applied. 

82. Authorizes Government to # give ’Magistrates the powers of this Act. 

83. Partially repeals Act XL VI, I860, Section 8, and saves it in all other 
respects, and declares the application Sections 19 to 41 of same Act. 

‘t 

84. Act to come into operation on 1st July 1864. 

85. Saves from operation of Act Her Majesty’s ships. 

Schedules A. of Acts repealed, B. of License to Recruiter. 


Whereas it»is expedient to consolidate and amend the laws 

relating to the Emigration of Native Labor- 
Preamble. ers ; It i$ enacted as follows : — 

I. From the date on which this Act shall come into operation, 

the Acts or parts of Acts, set forth in the 
Acts repealed. Schedule (A) annexed to this Act shall be 

held to be and are hereby repealed to the extent mentioned in the 
said Schedule, except so far as they repeal any other Act or Re- 
gulation, or part of any other Act or Regulation. 

IL The following words aad^xpressions in this Act shall have 


Interpretation. 

- * 


the meanings hereby assigned to them, un- 
less there he something in the subject or 

a 


context repugnant to such construction, that is to say : 
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* Emigrant”. 


u Bmigmte* 


“ British In<Ba.” 


TJie word “ Emigrate'' shall denote the departure of any Native 

of India out of British Indian for the pur- 
pqpe of laboring for hire in some other 
place ; and the word “ Emigrant" shall de- 
note any .Native of India under engage* 

meat to emigrate : M 

The words “ the Magistrate of the District* shall deuote the 

^tfh* Magistrate of* Chief Officer charged with the Executive 
the District . 0 Administration of a District alid exercising 

the powers of a Magistrate, by whatever designation the Cnief 
Officer charged with such Executive Administration is styled, or 
in the absence of such Officer from the Station at which his Court 
is ordinarily held, the Senior Officer at the Station exercising the 
powers of a Magistrate as defined in the Code of Criminal 
Procedure : 

The words 4 ■ British India" shall denote the Territories vested in 

Her Majesty by the Statute 21 and 22 Vic, 
cap. 106, entitled “ An Act for the better 
government qf India/’ except the settlement of Prince of Wales' 
Island, Singapore, and Malacca : 

The words 41 local Government" shrill denote the person author- 
ized by law to administer Executive Go- 
vernment in any part of British India : 

The word " Section" shall denote a section 
of this Act : «** 

The word “ vessel" shall include any thing made for the con- 
veyance by water of human beings or pro- 
perty : 

Words importing the singular number shall include the plural 

number and words importing the plural 
number shall include the singular : 

Words importing the masculine gender 
shall include females, * 

I1L Except u$der and in conformity with the provisions of 

0&itr»ct» for labor on. tUiS A<3t * ifc ehaU 00t ** kwful t0 ““*« 

of iudi* .nnUwfal, exM{* contract with any Native of India for labor 

to be performed in any place beyond 


u Local Government’ 


V Section.” 


*• Vessel”. 


Number. 


Gender. 


under this Act. 



■JM^'-iHiis] Qovzmm* bistiMiu. in council. $$ 

* * 

India, of to enable any Native of India to emigrate, or to assist ^ 
any Native ortndm in emigrating : *provided that nothing in this 
Act shall apply to %ny contract with any Native of India for labor 
to be performed in any Foreign Settlement on the* main land of 
India or in any Native State » in India, w to emigration to any 
such Settlement or State ; or shall Apply to ady contract for labor 
to be performed in or to emigration to the f I^and of Ceylon ; or 
shall apply to^any contract with or the emigration of any Native 
Seaman or other person who of his owmfrec will shall contract to 
navijjat© or serve on board*of any vessel or who shall embark on 
board such vessel in pursuance of such contract, or any person 
who shall contract to serve as a menial servant only, and who 
shall embark as such menial servant 


IV. Contracts may be made with Natives of India to emi- 

™ . .... grate to any of the British Colonies of 

Places for emigration to ° J 

which contracts may be Mauritius, Jamaica, British Guiana, Trini- 
made with Natives. dad, St- Lucia, Grenada, St Virjpent, $fatal, 

St Kitts, and Seychelles, and to the Danish Colony of St Croix ; 
and it shall be lawful to enable or assist any Native of India to 
emigrate to any such Colony.* 

V. The Governor-General of^ India in Council may from time 

Governor-General may t0 time h Y Notification published iu the 
dechure emigration Iaw- Gazette of India, declare that the emigra- 

those mentioned in the tion of Natives of India shall be lawful to 
last Section. , an y pj ace other than the places mentioned 

in the last preceding Section : provided that every such notifica- 
tion shall contain also a declaration, that 
Proviso. the Governor-General of India in Council 


has been duly certified that the Government of the place to which 
the notification refers has made such laws and other provisions as 
the Governor* General of India in Council thinks sufficient for the 


protection of Natives of India emigrating to such place. 

VL From the date of any such notification by the Governor- 


Contract* may be made 
for emiraaon to place* 
to which emigration is 
affthonwdby Governor- 
General 


General of India in Council, contracts may 
be, made with any Native of India for labor 
to be performed in any place to which emi- 
grationis authorized in the notification, and 
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it aball be lawful to enable or assist any Native of India to emi- 
grate to such place ; but all contracts end emigration under any 
such notification shall be made and conducted subject to the pro- 
visions of thiSr Act. 

> 

From ports emi- ' VII. Emigration shall not be lawful 
grwtkm lawful. 11 except from the port of Calcutta, the port 

of Madras, or the pert 1 ' of Bombay. * 


VIII The probable length of the ’voyages to ihe places ©im- 
probable length of voy- 

a £ es - Madras, or Bombay respectively, shall for 

the purposes of this Act be deemed to fee as follows : — * 


f 


C Between the months of April and October inelu 
To Mauritius and Seychelles < sive, 10 week**; and between the month* o 

( November and March inclusive, 8 week*. 


From Calcutta*. < To Jamaica, British Guiana 
) nidad, St. Lucia, Orenada 
Vincent, 81. Kit t h and 


liana Tri- ) 
rmda, 8t. > 
St. Croix. ) 


20 week*. 


™q 

From Madras 


i. To Natal .. .. .. ... 12 weeks. 

f C Between the months of April and October inda 

To Mauritius and Seychelles < *lve, 7 weeks ; and between the months o 

t November and March inclusive, 5 weeks. 


J To 
To.l 

{ 


Jamaica, British Galana 
dad, St. Lucia, Grenada 
Vincent, St.Kitt* and 
To Natal . . 


ma,Trini-) 
nada, Bt. > 
St. Croix.) 


19 weeks. 

i 

10 weeks. 


From Bombay 


• • 


To Mauritius and Seychelles • . j 

To Jamaica, British Guiana, Tri- 'l 
nidad, Bt. Lucia, Grenada, Bf. | 
Vinoeut, St, Kitts aud SLSrolx, ) 
To Natal 


Be ween the months of April and September in- 
clusive, 5 weeks ; ond between the months o; 
fydober and March inclusive, 6 weeks. 

19 weeks. 

10 weeks. 


IX, In every notification issued under Section V, there shall 


Notification legalising 
emigration to any new 
place shall give the pro- 
bable length of the voy- 
age. 


be stated the probable length of the voy- 
ages from Calcutta, Madras, and Bombay 
respectively f to every place to which emi- 
gration is by such notification authorized, 


and thereupon such period shall, for the purposes of this Act, be 


tak;en to be the probable length of such voyage. 


X The Government of every place to which emigration shall 

Appointment of Emi- be lawful under this Act may, from time 
^ration Agent to time, nominate a person to act as Emi- 

gration Agent in Calcutta, Madrdfe, and Bombay respectiyeiy,j|bn3$ 
suoh nomination shall he subject to t the approval of the local 
Government Every Emigration Agent shall be liable to removal 

'v ,k| i • 

by the Government which nominated him. > ’ 
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The preaeat Emigra- 
tkm Agents to be recog- * 
sized as Emigration 
Agents under this Act. 


3£I. Every Emigration Agent who at the time when this 

Act shall come into operation shall have 
been nominated by the Government of any 
of the Colonies enumerated th Section IV, 
shall be deemed to IJave been nominated 

under this Act 

XII. The remuneration .to be give# to Emigration Agents 

• shall not depend upon, or be regulated by, 

Kemuneration of Agents. ’ . r „ . . A , *, 

the number of Emigrants sent by such 

* 

Agents, but shall be in the nature of a fixed annual salary. 

XI I L It shall be lawfuV*for the local Government to nomi- 

Appointment of Pro- nate a proper person to act as Protector 
tecfcor ot Emigrants. 0 f Emigrants at each of the three ports 

4 r 

aforesaid, and with the sanction of the Governor-General of India 
in Council to assign to such person such salary and establishment 
as shall be deemed proper. Every Protector of Emigrants shalj 
be subject to removal by the local Government to which he is 
subordinate. # • 

XIV. No Protector of Emigrants nominated under this Act 
XT _ A L . , . shall except with the permission of the 

No Protector to hold » 1 r 

ot)>er office without ]>er- local Government, bold any other office 
mission. * ^ ~ . 

under Government, or follow any other 
profession or occupation. 

XV. Every Protector of Emigrants who at the time when thi.% 

„ . . _ t * Act shall come into operation shall have 

Existing Protectors to # 1 

be deemed Protectors un- been nominated by the local Government, 
der this Act. v n l j j . i » ( . 

shall be deemed to have been > nominated 


under this Act. 

XVI. Every Protector of Emigrants, in addition to any spe- 

General duties of the cial duties assigned to him by this Act, 
Protector ot Emigrants. s hall so f ar {$ j n hi s power generally 

protect and aid with his advice or otherwise ail Emigrants, and 
shall cause all the provisions of this Act to be duly complied 

A»1dtespectltig vessels with : he shall also inspect- on arrival all 
witAietam Emigrants. vessels bringing return Emigrants to the 

port at which he is Protector, and enquire into the treatment 
receiv# by such Emigrants both during the period of their 
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*V, . , - , , ,, ■ 4 ^ ^ t 

^service in the place to which they emigrated, abd also during the 
voyage, and shall make a report thereon tc the local Govern- 
ment, and he shall aid and ad vise, such return Emigrants so far 
as he reasondfoly can when called upon by them to do so* 

XVII. At each of the threS ports aforesaid, it shall be lawful 

Appointment of Medl the local Government to nominate a 
caZ Officer. ,* c6mpetent person to be Medical Inspector 

of Emigrants ; and with the sanction of the Governor-General of 
India in Council to assign to the Medical Inspector so nominated 
such salary as shall be deemed proper. 

XVIII. In each of the Towns of' Calcutta, Madras, and Bom- 
bay,' or in the Suburbs of those Towns, a 
« uit able depot shall be established by the 

and Bombay, for each Emigration Agent of every place to which 
Emigration Agency. > 

emigration * shall be lawful under this 
A<$, for the persons who shall be engaged as laborers for such 
place ; afcd by the Emigration Agent nominated by the French 
Government under Act XL VI of 1860 (/o authorize and re- 
gelate the Emigration of Native Laborers to the French 
Colonies ), and Act VII of 1862 (to amend Act XLVI of 
1860), for the persons who shaU be engaged as laborers for thJ 
French Colonies. 

XIX. Every depot shall be licensed by the Protector of 

Emigrants, after being inspected and ap- 
proved of by him and bf the Medical Ins- 
pector of Emigrants. No license shall be in force for a longer 
period thar a year, anjjl any license may be cancelled by the 
Protector of Emigrants if he shall consider that the depftt for 
which it was granted is unhealthy or in any Tespeet has become 
unsuitable for the purpose for which the depot was established. 
For every license granted under this Section, there shall be paid to 
the Protector a fee of ten Rupees. * 

XX. Every Protector of Emigrants and every Medical Ins- 

Inspection by Protector pector of Emigrants shall, from time to time, 
and Medical Inspector, aJQ( j ] eas j; opce j n ever y wee J^ inspect 

the Emigrants in the various dep&fcs for the reception Of Emi- 
grants about to embark from the port at which they are Protector 


Licensing of depots. 
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and Medical Inspector respectively, and examine into tne state 
of fhe depots, » and the manner ia which the Emigrants are 
therein lodged, fetf, clothed, and otherwise provided for and 
attended to. * • 

9 

XXL It shall be the duty of the Medical Inspector to re- 
import to be made b j port to the Protect* ft Emigrants any 
Medical inspector. circumstance which cr^ay come to his know- 

ledge, showing that the depot is not suitable for its purpose* or 
that the Emigrants are treated with any peglect or oppression. 
XXI L Every Protector of Emigrants and every Medical Ins* 

Protector* and Modi- I** 5 * 0 ' Emigrants sha11 bc held t0 bea 

cal Inspectors to be deem- Public Servant within the meaning of the 
ed Public Servants. t j • i r* * i 

Indian Penal Code. 

XXIII. It shall be the duty of every Emigration Agent, and 

And to have every fa- °f persons in charge of or employed in 

cility for inspections, &c. any depdt, or in any vessel licensed to carry 

Emigrants as hereinafter provided, to give the Protector and*tlf$ 
Medical Inspector every facility for making such inspections, 
examinations, , and surveys as may be necessary or proper under 
this Act, and to afford them ail sudh information as may be rea- 
sonably required by them. * 

XXIV. The Protector of Emigrants at each of the three ports 

Protector of Emigrants aforesaid, shall license so many fit persons as 
to license Recruiters. shall to him seem necessary, to be Recruiters 

of laborers, and^no person shall act or be employed as a Re- 
cruiter of laborers except under a license from a Protector of 
Emigrants. „ 

XXV. Every Recruiter shall be licensed to obtain laborers for 

some particular place to which emigration 
shall be lawful under this Act, and no 

license to obtain laborers for any place shall be granted except 
on thp application of the Emigration Agent of such place. 

XXVI. No license shall be in force for it longer period than one 

Dotation of licenee, and > aDd is CaSe ° f misCOnduct 011 the f 

eaucelmeot in case of of any Recruiter, the Protector of En|i~ 

misconduct. grants may cancel his license before the 

expiration of the period for which it was granted. » 


Recruiter’s License. 
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XXVII. Every license sliall be in the form set forth in the 

Form at license, and Schedule (B) to this Act - annexed. For 
fee to be paid. every license there s)?all be paid to the 

Protector a fge of ten Rupees.' 

XXVIII. Every person holding a license as a Recruiter of 

9 

w \ . , v* 'laborer shall wear a badge bearing the 

Becnuter to wear badge. . . . ® r , , . 

< fallowing inscription in English, and xn 

ibe vernacular language of the Town, District or Districts in 
which he is licensed to engage laborers — [Recru iter of Emigrants 
for the Mauritius (or other place as the case may be)]. 

XXIX No Eecruiter shall erigag^ or attempt to engage la- 
borers in any District or in the Towns of 

licfntT’coOTtcreiRnrf by Calcutta, Madras or Bombay, without having 

a Magistrate where he is exhibited his license to the Magistrate 

recruiting. ° 

of such District, or a Magistrate of such 
Town, and obtained the countersignature of such Magistrate 
tnefeupon. Such countersignature shall be given, provided that 
the license is in force at the time. 

XXX. Every Native of India, who shall in any place other 

than the Towns of Calcutta, Madras or 

^^".rfiave^heir Bombay enter into any engagement with,, 
district without appearing a Recruiter to emigrate, shall prior to 

*"”* leaving the Di.triot within which the 

gagement was entered into appear with the Recruiter before the 
Magistrate of such District, and no Recruiter sl^ill remove such 
Emigrant from the said District until he shall have so appeared. 
Upon so appearing, the Magistrate shall examine the intend- 

Examination and regis- io S Emigrant with reference to his engage- 
tratioii * ment ; and if it appears that he compre- 

hends the nature of the engagement he has entered into, and 
that he is willing to fulfil the same, the Magistrate shall register 
in a book to be kept for the purpose, in such form as the local 
Government shall prescribe, the name, name of the faih£%*ud 
the age of such Emigrant, and <the name of the village or place 
of which such Emigrant is a resident, the Emigration depot to 
mhhh it is intended he shall proceed, and the rate of wages and 
pertod of service, if any, agreed upon between the Emigrant mad 
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the Recruiter. If the Magistrate shall be of opinion that the 
intending > Emigrant does not comprehend the nature of ilae 
engagement, or has been induced to -enter into the engagement 
by fraud or misrepresentatibn, he shall refuse jbo register his 
name. A copy of every registration under, this Section, written 
on substantial paper which shajl* not inquire a stamp, shall be 
furnished by the Magistrate to the Emigrant registered. 

XXXI. For the registration of every Emigrant, the Recruiter 

* shall pay to the Magistrate a fee t>f one 

fee for registration. 

* Rupe$, On proof of the desertion of any 

Emigrant before reaching depot for which he was registered, 
the fee paid in respect of such Emigrant may be refunded by the 
Magistrate to the Recruiter by whom it was paid, under such 
Rules as shall from time to time be made in that behalf by the 
Governor-General of India in Council. 

XXXII. Authentic copies of every registration shall be forth- 
with forwarded by the Magistrate W l he 

Copy of registration to > 

be sent to Emigration Emigration Agent at the depbt to which 

Agent and Protector. p erson named therein shall have been 

engaged to proceed, and to the Protector of Emigrants at the 
intended port of embarkation. 

XXXIII. Every Native of India, who shall in the Towns of 
„ „ . Calcutta, Madras or Bombay enter into 

Registration of Erm- < J 

grants recruited in Pre- any engagement with a Recruiter to erai- 

aidency Towns. ^ grate, shall within forty-eight hours of 

making such engagement appear with the Recruiter before 
the Protector of Emigrants in such Town, and no Recruiter shall 
Teraove such Emigrant from the said Town, or to any emigration 
dep6t, until he shall have so appeared. Upon his so appearing, 
the Protector of Emigrants shall examine the intending Emigrant 
with reference to his engagement; and if it appears that he 
comprehends the nature of the engagement he has entered into, 
anil that he is willing to fulfil the same, thfe Protector of Emigrants 
shall register in a book* to be kept for the purpose, in such form 
as the local Government shall prescribe, the name, the Dameof 
the father, and the age of such Emigrant, and the nameef 
the village or place of which such Emigrant is a resident? the 
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Emigration dep6t to which it is itttendedhe shall proceed, and the 
rate of wages and period of service, if any, agreed njpon between 
the Emigrant and the Recruiter. If the Protector of Emigrants 
shall be of opinion that the intending Emigrant does not compre- 
hend the nature of the engagement, or has been induced to 
enter into the engagement hy fraud or misrepresentation, he 
shall refuse to register «hig name. A copy of every registration 
under this Section, written on substantial paper^ which shall not 
require a stamp, shall be furnished by tl^e Protect6r to the Emi- 
grant registered. c r e 

XXXIV. For the registration of every Emigrant under the last 

Fee for registration by preceding Section, the Recruiter shall pay to 
Protector. the Protector of Emigrants a fee of one 

Rupee. On proof of the desertion of any Emigrant before reach- 
ing the depot for which he was registered, the fee paid in respect 
of such Emigrant may be refunded by the Protector to the Re- 
cridtgfr by whom it was paid, under such rules as shall from time 
to time be made in that behalf by the Governor-General of India 

c f 

in Council. 


XXXV. An 'authentic copy of every registration by a Pro- 
tector of Emigrants shall be forthwith for- 
Copy of registration «■ 

by Protector, to be for- warded by the Protector to the Emigration 
warded to Agent. Agent of the place for which the person 

named therein shall have been engaged. 

C XXXVI. 1. Every Emigrant recruited undqr the provisions 

Conveyance of Emi- of this Act > shal1 1)6 conveyed by land or 
grant to depot. river with $11 convenient despatch to the 

depbt at the port of embarkation, established by the Emigration 
Agent of the place to which such Emigrant has contracted to emi- 
grate. c 

A The registered Emigrants engaged by any Recruiter shall, 

while proceeding to a depdt, be accomp^ni- 
ix> depbt by ed throughout the journey either by the 
Jmmdby’ I Recruiter himself or 'by a competent person 
* appointed by him with the approval of the 

Magistrate by whom, the Emigrants may have been registered. 
The Magistrate shall give to the person so appointed a certificate 
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trader his signature, stating that he has been appointed lor the 
journey to th$ dejjfit » 

8. Every Recruiter by or ^ through whom Emigrants may be 

Recruiter to provide forwarded to a dep6t, shall throughout their 

suitable food and lodging, journey provide the$i with suitable lodging 

* ' ^ 

and food. 


XXXVII. The arrival of each Enftgrairt at a depdt shall 

, „ > * _ immediately be reported by the person in 
Arrival at depot to be J J f. 

reported to Emigration charge of the depot to the Emigration 

Agent, and to 1 rotector. ^g en ^ foy guc k Agent to the Protect* 

• 

or of Emigrants. 

XXXVIII. The copy of the registration of every Emigrant* 


Copy of registration to 
be exhibited to Medical 
Inspector. 


received by the Emigration Agent from 
the Magistrate or from the Protector of 
Emigrants, shall as soon as conveniently 


And Emigrants to be nia y be after the arrival of the Emigrant 
inspected by him. be exhibited to the Medical Inspector of 

Emigrants ; and th? Emigrant shall be examined by the 


Medical Inspector to ascertain if he is in a fit state of health to 


emigrate to the place to which he has contracted to proceed. The 
Medical Inspector, if satisfied of his fitness, shall give a certificate 


thereof to the Emigration Agent : if satisfied of his unfitness, he 
shall give a certificate thereof to the Protector of Emigrants. 


XXXIX. I&the Medical Inspector shall certify that any Emi- 
grant is not in a fit state of health to emi- 

If unable to proceed , . . , . . , , , , 

from bad health, or if ir- grate to the place to which he has contract- 

^!nt a to bTS? bikto edt0 proceed, or if any irregularity shall 
place where he was regia- have occurred in the recruitment of any 

tered. J 

* Emigrant, it shall be lawful for the Pro- 

tector of Emigrants to order the Emigration Agent in whose 
dep6t such Emigrant may be, forthwith to pay to him, the Pro- 
tector of Emigrants, such reasonable snm as shall be necessary 
to enable the laborer to return to the place where he was regis- 
tered , and the Protector may take any steps he thinks necessary 
for the conveyance of the laborer to* such place* 
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XL. On failure of the Emigration Agent for twenty-four 

Provurion fo, cue of hours to com P l y with a ? orQer of the 

Emigration Agent failing tector for the payment of any such sum of 

to pay *um required to « . i . 

enable Emigranteto re- money as in the last preceding Section 

iurn * mentioned, it shall be lawful for the Pro- 

t 

tector to pay the same to or cfn behalf of the Emigrant, and every 
sum so disbursed slialh be recoverable by the Protector, with six 
per cent, interest from the date of disbursement from the Emi- 
gration Agent on whose default it may be paid, as money paid to 
the use of such Emigration Agent. cNo further proof shall be 
required by any Court in any such sase than that the Protector 
gave the Emigration Agent an order to pay the same, and that 
the Emigration Agent for a space of twenty-four hours made 
default in complying therewith. Provided that any Emigrant 
who from his state of health is in the opinion of the Medical 
Inspector unfit to undertake the journey back to the place where 
he W&s registered, shall in addition to his being conveyed back at 
the Expense of the Emigration Agent, be entitled to continue in 
the depdt and to be fed, clothed, lodged and attended to there, 
by and at the expense of the Emigration Agent, until such time 

as the Protector shall otherwise ordef. 

( 

XLI. The Emigration Agent, in the presence of the Protect- 

Duty of Emigration or of Emigrants and within forty-eight 
A £ cnt - hours after the arrival of each Emigrant at 

the depdt, shall ascertain by personal communifation with such 
Emigrant whether or not he has been properly fed and otherwise 
properly treated on his journey to the depot. The Emigration 
Agent shall also, in the presence of the Protector and within such 
time as aforesaid, examine the copy of the registration furnished 
to the Emigrant under Section XXX or Section XXXIII. If 
for any reason further enquiry be necessary, such enquiry shall be 
made forthwith. Unless the Emigration Agent shall with. the 
consent of the Protector refuse to recognize or to be bound by the 
contract entered ipto by the Recruiter with the Emigrant, as 
shown by the copy of the registration produced by the Emigrant, 
such copy if it be a copy furnished under Section XXX shall be 
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countersigned by both the Emigration Agent and the Protector, 

and if it be a copy ■•furnished under Section XXXIII shall be 

countersigned by the Emigration Agent alone ; and the copy so 

countersigned, under whichever Section it may hav<? been ftirmsh- 

„ . . • . ed, shall be delivered.* back to the Emigrant. 

Provision for case of * # ° 

Agent refusing without Jf the Emigration Agent shall, without tlio 

consent of Protestor to ho ' • , . 

bound by contract made consent of the Protector refuse to be bound 

b) Koci uiter. ^ # by the contract entered into by the Recruit* 

ex with the Emigrant, the Protector may thereupon order the 
Emigration Agent forthwith to pay to him, the Protector of Emi- 
grants, such reasonable sum as shall be necessary to enable the 
Emigrant to return to the place where* lie was registered, and on 
failure of the Emigration Agent to pay such sum within twenty- 
four hours of his being ordered so to do, the Protector may pay 
the same to or on behalf of the Emigrant, and all the provisions 
of the last preceding Section as to sums paid by the Procter 
shall be applicable, so far as the circumstances of the ca& will per- 
mit, to sums paid by lym utufcr this Section. The Protector shall 
also, in every case in which it shal^seem to him proper to do so, 
institute a suit on behalf of the Emigrant against the Emigration 
•Agent, for the recovery of damages fur the breach of contract 
committed by the Emigration Agent. In every such suit, the 
contract entered into by the Recruiter shall be deemed to have 
been entered into by and to be binding on the Emigration Agent* 
X Lit After* the examination in the last preceding Section 

provided, and if the Medical Inspector shall 
After examination and , _ . * « , ,, . . 

Medical Insjiector’s certi- have given a certificate of the fitness of the 

togrant a'Ks. 0 " AeCllt Emigrant to emigrate, the Emigration 

Agent shall deliver to the Emigrant a Pass, 
countersigned by the Protector of Emigrants as hereinafter pro- 
vided, stating the name and age of the Emigrant and the name of 
his father, and certifying that lie is in a fit Mate of health to emi- 
grate to the place to whiph he has contracted to go. 

XLIIL The Protector of Emigrants shall attend personally at 

Protector of Emigrants the examination and passing of Emigrants 

to attend personaUy at fov ^ Emigration Agent under Sections 
examination and passing J ® ® » 


of Emigrauts. 


XL1 and XL1J, and shall see that the 
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Emigration Agent makes all such enquiries of the Emigrants $s it 
And to connteriign day be his duty to maks ; and if such Pro- 
tector is satisfied with such enquiries, but 
not otherwise he shall countersign the Pass granted by the Emi- 
gration Agent » 

XLIV. If any Emigrant shall without good and sufficient 
« . , ... cause refuse *or neglect to embark when 

Emigrants re/asmg to ° 

embark, not to be com- called upon by the Emigration Agent so to 
polled to embark. , . \ „ J , , ® , , . 

do, it shall not be lawful to compej suoh 

Emigrant to embark or to put him on board-ship against his will, 
or to detain him against his will at tlie depot or elsewhere : ‘'but 

nothing in this Section shall be taken to 
diminish or affect in any way the legal liabili- 
ties, Civil or Criminal, of such Emigrant incurred by him by rea- 
son or in respect of his refusal or neglect aforesaid. Every case 
in which an Emigrant is charged before a Magistrate of a Presi- 
dency To#n with refusing or neglecting to embark without good 
and sufficient cause, shall be heard and determined by such Magis- 
trate in a summary manner, and evf?ry such laborer shall, on con- 
viction, be punished in the manner provided in Section CCCCXCII 
of the Indian Penal Code for the punishment of offences under 1 
that Section. 

i 

XLV. Emigrants may leave India for any place East of the 

“ Time of tailing for Cfl P e ° f G °° d ^ t0 * Mch 
lares East of Cape of may be lawful under this Act, at all times 

k>od Hope. 0 f y eaf For any such place West of 

the Cape of Good Hope, Emigrants may leave only between the 

thirty-first of July and the sixteenth of 
March, unless they embark in vessels using 
steam power, in which case they may leave at any time of the year. 


For other places. 


XL VI. 1, It shall not be lawful to receive any Emigrant on 

board any vessel unless a license to carry 
Emigrant not to be t r 

received on board afi un- Emigrants in such vessel shall have been 
licensed sUp* obtained from cthe local Government, and 

the granting or withholding any such license shall be entirely dis- 
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Application for license. 


What to contain. 


2 . The Master or owner of any vessel who is desirous of ob- 

* • 

tabling a license to carry Emigrants in 
such vessel, shall apply iu writing through 
the Protector of Emigrants & thte local Government for such 
license. • • 

3. Every application for a licence sliall state the number of 

men, women, and. children proposed to be 
carried, and the tonnage and other particu* 

lars respecting \he vessel. • 

4. * The Protector of Emigrants shall cause the vessel to he 

• carefillv* surveyed by a competent person. 

Survey of vessel. . J J . 1 r 

with a view to ascertain her sea-worthiness 
and the extent and nature of her accommodation for Emigrants, 
and to ascertain that she is properly ventilated and is supplied 
with all the requisite tackle for her voyage. 

5. The Protector of Emigrants shall make a full report on the 

Uojiort after survey, survey to the local Government ^ and if he 
and certificate to Master. 0 f qpinion that the vessel is in all res- 
pects suitable for the carrying of Emigrants under this Act, but 
not otherwise, he shall give a certificate to that effect to the 
Master of the vessel. * 

6. In consideration of his obtaining a license to carry Erni- 

Bond to bo executed grants, the Master of every vessel intended 
by Master. to carry Emigrants shall, upon the reqnisi- 

tion of -the Protector of Emigrants and before any Emigrant 
shall embark on board of such vessel, execute in duplicate a bond, 
in such form as the local Government shall prescribe, binding 
himself and his owners in a penal sum of ten thousand Rupees to 
conform to the several conditions in this Act provided. It shall 
be the duty of the Protector of Emigrants to require the Master 
to execute such bond as aforesaid in duplicate, and to forward one 
copy*of it to the Government of the place to which the Emigrants 
aT6 to be carried, and the other copy of it t$ the local Government. 

XL VII. 1. No certificate untler the last preceding Section 

shall be granted, unless there shall be pro- 

Spnce and accommo- 9 ° , 

datiou required on board vided for the Emigrants, either between 

Emigrant ships. decks or in cabins on the upper 
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a* 

secured and entirely covered in, a space devoted to their exclusive 
tise. Such cabins and space between decks shaU in every f>art 
have a height of not less than five feet and a fialf. 

2, No compartment shall take more than one adult Emigrant 
for every ten superficial feet on deck, and for every cubic space of 
seventy-two feet. 

3* A distinct and separate place shall be fitted up for a hospi- 
tal in every Emigrant *Ship. 

f « 

4, Women and children shall occupy a compartment of the 

vessel distinct and separate from th$ compartments of the 'single 

% 

men. ' < , 

5. An Emigrant above the age of ten years shall for the pur- 
poses of this Act count as an adult, and two children from one to 
ten years of age shall count as one adult. 

XLVI1L h There shall he actually laden and on board of 

every vessel carrying Emigrants at the time 

r Provisions, M and " . " \ , . , , 

water to be Mnpt >e<l amt of the departure ot such vessel from the 

port at which the Emigrants shall embark, 

* 

in such quantity and of such description and quality as may be 
prescribed by any rule framed by the Governor-General of 
India in Council under Section LX’IJ, good and wholesome pro- 
visions for the use and consumption of the said Emigrants, with 
fuel for cooking the same, over and above the victualling of 
the Captain, Officers and crew, and of the Cabin and other pas- 
sengers, if any, and a supply of water, which shall be carried in 
tanks or casks to be approved by the Protectors of Emigrants, to 
the amount of seven gallons for every week of the computed 
vova^e for every Emigrant on board such ship or vessel When 
casks are used they shall be sweet and tight, of sufficient strength, 
and if of wood properly charred inside, and shall not be capable 
severally of containing more than three hundred gallons each : 
the staves of the water casks shall not be made of fir, pine or 
soft wood. * 

2. Every such vessel shall, at the time of departure aforesaid, 

Surgeon, Medicines, ,iave actuall y on l>oard and shall carry with 
and store* to be carried. her a properly qualified European or Native 

Surgeon, and such Medicines and other stores in such quantity 
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and of such quality as may be prescribed by auy Rules made uu- 
dei* Section LXIII. 

r 

o. When any vessel shall be destined to call at a port or place 
,, „ in the course of her voyage for the purpose 

Supply of water for > J v 1 

vessel destined to call at of filling up her tanks or casks, a supply of 
intermediate port . 1 . , * , . , n . , 

water at the rate hereinbefore meutioned, 

for every week of the probable voyage , to* such port or place of 

calling, shall be deemed to be a compliance with this Section. 

The probable* length of the voyage tp such port or place of 

callirlg shall be determined from time to time by the Protector of 

Emigrants, subject to the approval of the local Government. 

4. When any such vessel is fitted yvith Normandy's apparatus, 

, . , or other apparatus approved by the Pro~ 

Rcnnction of supply on 11 . . 

vessel fitted with distilling tector of Emigrants, for distilling sea water, 

apparatus. i • i i • r . 

apd with proper and sulhcieut menus for 

working the same, a reduction shall he allowed of one-third in 

the quantity of water required under this Section. 

5 . It shall he the duty of the Protector 

pcTt'. , ^rf > Kn^rmit6 11 to * of Emigrants and of the Medical Inspector 

ensure compliance with 0 f Emigrants to see personally that all the 
above provisions, v 

provisions of this Section are complied with. 

0 

XLIX. Before any vessel carrying Emigrants clears out for any 

T » , , „ place westward of the Catie of Good Hope, 

Protector of Immigrants 1 “ 9 

to see that Emigrants are between the first day of March and the 
supplied with extracloth- * t 

ing at a certain f^jason fiiteeuth day of beptember, the I rotector of 
of thtjcai. Emigrants shall personally see that every 

Emigrant is supplied with at least one extra double blanket, and 
that the same is placed with his other clothing or luggage. Every 
Emigrant shall he allowed to make use of such double blanket so 
long as tfee vessel is outside of the Tropics. 

L. Before any vessel licensed to carry Emigrants shall be 
# cleared out from the port of Calcutta, 

tain certificates from Pro- Madras or Bam bay/ it shall he necessary 

tector Of Emigrants and f or the Master of such - vessel to obtain 
from Emigration Agent. - 

from the Protector of Emigrants at the 
port of clearance, and from the Emigration Agent for the place 
to which the Emigrants are intended to proceed, certificates under 
the hands of such Protector and Emigration Agent respectively, to 
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the effect following, that is to say : — that such Protector and 

Emigration Agent have, in -respect of the Emigrants proceeding 

in such vessel, done all which is hereinbefore r by this Act required 

to be done op the part of such Protector and Emigration Agent 

respectively ; and that all the directions contained in this Act, 

§ * 

for ensuring the health, coin fort, and safety of the Emigrants, 
have been duly complied with, as well as all such rules as the 

Governor-General of India in Council shall, from time to time 

, • 

frame under Section LXIII. c 

LI. The Protector of Emigrants shall, from the report of 

^ , the Medical Inspector and by personal 

Emigrant unfit to un- 
dertake voyage not to be compnunication with every Emigrant before 
allowed to embark. , , . 

embarkation, ascertain that the Emigrant 
is in good health and not incapacitated from labor by old age, 
bodily infirmity, or decease. If the Protector of Emigrants shall 
be of opinion that any Emigrant is in a state of health which 
makes hinj unfit to undertake the voyage on which he is about 
to embark, the Protector shall refuse to permit the embarkation 
of such Emigrant. The Protector of Emigrants shall also, before 
the embarkation of any Emigrant, Ascertain that such Emigrant 
has in his possession the copy of the registration provided under , 
Section XXX or Section XXXI II. If it shall appear to the 
satisfaction of the Protector of Emigrants that any Emigrant 
has lost, the copy of the registration aforesaid, the Protector 
may furnish such Emigrant with a copy of such registration to 
be made from the copy received by the Protector from the Ma- 
gistrate under Section XXXII, qr from the Register kept by 
himself under Section XXXI II, and shall thereupon allow such 
Emigrant to embark. 

LIE The provisions of this Act so far as they are likely more 

_ . . • 4 t immediately to affect them, shall be ex- 

Provisions of Act to bo ^ J 

explained to all Emi- plained in a general manner by the Pro- 
grants * fector of Emigrants to all Emigrants prior 

to their embarkation. 

LIII. 1. When any Emigrants are about to embark on any 

Procedure on embark.- vessel, the Emigration Agent for the place 
tkm^f Emigrants. t 0 which they are intended to proceed shall 

a list, sped- 
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fying, as accurately as may be, the names, ages and occupations^ 
and the names ?>f tlje fathers, of tbe'Emigrants about to embark 
on board such vessel# 

2. On embarkation, every Emigrant shall deliver fc> the Master 

Emigrant to give his of the vessel the Pass»granted to him under 
P** to Master. Section XLn .• ftnd ^ ghall not lawful for 

the Master to receive any Emigrant on boat'd unless he delivers 
up such Pass, The Master shall compare the Emigrants who 
embark and the Passes delivered by them, with the list furnished 


by the Emigration Agent, aifd if the list appear to be correct, 
and to correspond with the*Passes delivered and with the Etni- 
grants embarked, the Master shall sign the five copies of the list 

3. It shall be the duty of the Protector of Emigrants to be 

Protector to be per- personally present at the embarkation of 
sonally present. all Emigrants, and to see that the Mas- 

ter duly compares the list with the Passes and Emigrants, and he 
shall himself also compare the list with the Passes and Emigrants. 

4. When the copies of thejist have been signed, the Master shall 


give two copies to the Protector of Emi- 
One copy of list of Emi- , • , * , n . . . 

grants given to Protector, grant8, who shall sign Such copies if ho 

• to be signed and returned believes them to be correct, and shall return 

one copy to the Master of the vessel: the 

other copy shall be filed in the Office of the Protector of Emigrants. 

. . . . . 5. The Protector of Emigrants shall not 

Emigrant not having D , 

Pass not ft> be allow^I to permit any Emigrant to remain on board 
remain on board. r , , , ” . . , . 

who has not a rass, or is not mentioned m 


the list aforesaid. • 

6. Every Pass delivered up to the Master of a vessel under 

_ . , . , this Section shall be returned by him to the 

Pass to be returned to J 

Emigrant oH arrival at Emigrant by whom the same was delivered 
place of destination. . , _ . ... 

up, prior to such Emigrant disembarking on 
the arrival of the vessel at her place of destination. 

LIV. The Master of every vessel carrying Emigrants shall,, 

after the embarkation of tl^e Emigrants and 

grStf to bfsigLif Ty befo / e the-departure of the vessel, give to 

Emigration Agent, and {.foe Emigration Agent at the port from 
returned to Master. ° ® 1 * 

which such vessel is cleared out two oflhers 
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$f the five copies of the list of Emigrants mentioned in the.last 
preceding Section, duly signed by the Master The Emigration 
.Agent shall thereupon sign such copies, and -shall return to the 

, Ami hy him to" be do- MaStW ° f the ^ C °^ which shall > 
livcml at place of des- on the arfival of the vessel at the place of 

ti nation. destination, and previous to the disembark- 

ation of any Ernig-raht, ‘be delivered by the Master to the Pro- 
tector of Emigrants, or other the proper Officer, at such place. 

LV. Whenever a vessel carrying Emigrants shall have cleared 

Muster Of crew and and shall bo. proceeding to Sea, the Officer 
pn mongers antU Emi- of Customs or the Pilot, whichever of these 

grttlUS * Officers shall remain last on board of the 

vessel, shall as shortly as conveniently can he before his leaving 

© 

the vessel, make a muster of the crew and passengers and Emi- 
grants. Such Officer of Customs or Pilot shall use as a muster- 
roll ^copy of the list signed by the Master and hy the Protector 
of Emigrants under Section LIII, which copy shall be furnished 
to him by tho Master ; and after the muster he shall sign such 
muster-roll, noting upon it such discrepancies (if any) as he may 
have observed. 

< 

LVI. Every Officer of Customs and Pilot who shall make a 

Declaration bv Cus- muster under the last preceding Section, 
toms officer or Pilot. shall ma ^ e a declaration, stating accord in 

to the best of his belief that no additional Emigrant hf*s been 
received on board since the list was signed by the Protector, and 
that nothiuge lse has been done or omitted to be done in the 
vessel coutr&ty to the provisions of this Act. Every such muster- 
roll and declaration shall be transmitted without delay to the Pro- 
tector of Emigrants at the port of embarkation. 


LVII. It shall be the duty of the Protector of Emigrants on 

the receipt of the muster-roll furnished by 
Emigrants on receipt of the yiiicer ot Customs or Pilot under the 

orVuot! GUSt0m8 ° ffi “ r last P recedin g Section, carefully to compare 

the same with thg list signed by the Master 
filed in the Office of the Protector, aud to report any discrepancy 
to the local Government. 

1 - 1 ' ' ‘ , , . - ‘ 

to' ‘'H ’* 
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LVIII. The Protector of Emigrants shall, by every vessel 

% » m. ® 40 

which carries* Emigrants, send to the Pro- 

Protector snail send to 0 

Government of place to tector of Emigrants or other the proper 
which Emigrants are gif- * . ' 

ing, & list of Emigrants Government Authority at # the place for 

on board each vessel. which the Emigrants embark, a correct and 
detailed list of all Emigrants embafked in such vessel, compiled 


from the Passes of the Emigrants, and, ffloip the list signed by 
the Master as aforesaid. 

LIX. The*Master of every vessel carrying Emigrants from the 


Vessels sailing from 
Calcutta to depart within 
twenty-four hours of em- 
barking Emigrants. 


Port ef Calcutta shall proceed on his voy- 
age and* depart with his vessel from Garden 
Reach within ^wenty-four hours after the 
embarkation of such of the Emigrants as 


shall have first embarked. 


„ , . LX. Every vessel sailing from the port 

Vessel* sailing from ^ . 1 

Calcutta to be towed to of Calcutta with Emigrants shall proceed 

Sea by Steamer. f r om Garden Reach to Sea und^r tow of a 

competent Steamer. 

LXI. Two copies* of thus Act and of all Rules made by the 

Governor-General of India in Council under 


Ru^ s P tobc°kept A onWd Section LXIH, and two copies of a transla- 

every vessel carrying tion 0 f thfs Act and of such Rules, in such 
Emigrants. 

language or languages as the local Govern- 
ment may direct, shall be delivered to the Master of every vessel 
carrying Emigrants by the Emigration Agent at the time # of 
clearance, and shall be kept on board of every such vessel during 
the whole voyage, and one of such copies or translations shall, 
upon request made at all reasonable times to the Blaster of the 
vessel, be produced to any Emigrant or passenger for his perusal. 
LXII^ In case of sickness breaking out on board of any vessel 

In case of sickness, conveying Emigrants to the British Depen- 

Emigrants for Seychelles dency of Seychelles, such Emigrants may 
may*be taken to Quaran- ^ J 

tine Station of Mat&i- be taken to the Quarantine Station of the 
tmB ' €sland of Mauritius, and in such case such 


Emigrants may, at their option, contract for service at the said 
Island of Mauritius, or nfay proceed to the said Dependency of 
Seychelles ; and if they shall elect to contract for service ia the 
Island of Mauritius, such Emigrants shall then be regarded and 
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^tr^ated, in all respects, as if they had emigrated to the said Is- 
land under the provisions of this Act. 


LXIII. It shall be lawful for the Governor-General of India 

„ r ,, 0 c in Council from time to time to make Rules, 

Power of the Govern- u ’ 

or-General in Council to and to repeal, alter, and amend 4he same, not 

in&kc Hulcfl. • • . . *,i ,i * • a ,i • i 

inconsistent with the provisions ot thisAct,— 

1 . To regulate the proportion of women to be taken with 
Emigrants, and the age below or above which children shall not 
be taken ; 

r 

2. To prescribe the description, quantity and quality of pro- 
visions to be taken by vessels carrying Emigrants, the daily allow- 
ance of food and water to be issued to each Emigrant during the 
voyage, and the nature and amount of clothing which shall be sup- 
plied to the Emigrants ; 

3. To provide for the Medina^ care of Emigrants during their 
residence at the depots and on their voyages ; 

4. To prescribe the nature, quality and quantity of Medical 
drugs and other stores to be carried on board, such vessels ; 

5. To provide for the ventilation and cleanliness of such ves- 
sels during their voyages, and for their being furnished with a 
sufficient number of suitable boatc for use in case of shipwreck or 
fire ; 


6. To provide for a Journal being kept by the Surgeon of 
every such vessel, of the health of the Emigrants, and of his 
treatment of the sick, together with full explanations of the causes 
of every death ; 

7. And generally to provide for the security, well-being and 
protection of Emigrants. 


All such Rules shall be published in the Gazette of India and 
shall have the same force and effect as if they were contained in 
this Act. 


LXIV. Whenever the Governor-General of India in Coun- 


Governor-General in 
Council may prohibit 
emigration of Native la- 
borers to any place to 
which emigration is al- 
lowed. 


cil shall have reason to believe, that in 
anyplace to which emigration is lawful 
under this Act, proper measures have not 
been taken for the protection of Emigrants 
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residence therein, pr for their safe return to India, or to provide a 
return passagp to India for any eugh Emigrants at or about tlfe^ 
time at which the/ are entitled to such return passage, it shall be 
lawful for the said* Governor*Gen*ral of India in Council, by 
notification published in the Gazette of India, to declare that 
emigration to ‘such place shall cease*and b£ prohibited from a cer- 
tain day to be specified in the notification. # 

LXV. After any notification shall have b # een published under 
%* the last preceding Section, emigtlition to 

Emigration to place , , . 

mentimted to be suspend- such j>lace as is specified m such notifica- 

foci fifths ^notification? 0 *" tion . shaH be 8U8 P emled fr0m the da 7 8 l ,eC ‘- 

fied in the notification : but such suspen- 
sion shall not affect any act done, offence committed, or proceed- 
ings commenced before such suspension. 

LX VI. During the time of such suspension, any provisions 
_ . , of this or of any other Act in force for the 

During such snupen- J 

eion, all the laws against time being, prohibiting emigration, er the 
emigration shall tie in . . # _ 

force as to the place spe- aiding or abetting ot emigration, or the 

cified m the notification. • raa ,king of any contract for labor to be 

performed by any Native of Jndia out of the British Territories 
in India, shall take effect an4 be in force so far as relates to the 
place specified in the notification, in the same manner and to the 
same extent as if emigration to such place had never been de- 
clared to be lawful. 


LX^II. Whenever the Governor-General of India in Coufi- 

-Revocation of suspen- oil shall be satisfied that, in the place spe- 
s»°n. cified in any notification under Section 

LXIV, proper measures have been taken and witt be adopted 
for the protection of Emigrants immediately upon their arrival 
thereat apd during their residence therein, and for their safe re- 
turn to India, and for providing return passages to India for such 
Emigrants at or about the time at which they are entitled to 
such return passages, it shall be lawful for the said Governor- 
General of India in (Souncil to # notify in the Gazette of India 
that emigration to such place shall again be * alio wed from a 
day to be specified in suett notification ; and thereupon all the 
provisions of this or any other Act in force for the time being 
authorizing emigration to such place shall, from the dav so s&ect- 
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fled, be revived and have the same force and effect as if such 
Emigration had not been suspended, except as to aats done, offen- 
ces committed, and proceedings commenced during the time of 
such suspension. 

LX VIII. All fees received ^y any Magistrate, Protector of 

, Emigrants, or other Officer under this Act, 

Fees received are to be ° 

accounted for to Govern- shall be accounted for to Government in 

ment * such manner as the Governor-General of 

•# 

India id Council may direct. 

LXIX, Whoever shall, except under and in conformity with 

r 

Penalty for making un- the provisions of this Act, make any con- 
lawful contract of labor. tract with any Native of India for labor to 

be performed in any place beyond British India to which emi- 
gration is not authorized under this Act, or under the said Acts 
XL VI of 1860 and VII of 1862, shall be deemed to have 
committed the offence specified in Section 363 of the Indian 
Penal Code : and whoever shall knowingly enable or assist 
any Native of India to emigrate to any such' place, or aid 
in or abet the emigration of any Native of India to any 
such place, shall be deemed t<S ha\e abetted the commission of 
that offence. 

LXX. ‘Whoever not being a^Kecruiter duly licensed under this 

Penalty for recruiting Act, shall act or be employed as a Recruiter 
without being licensed. 0 f laborers, or shall contrary to the pro- 
visions of this Act enter into any contract with a Native of India 
for labor to be performed by such Native of India in any place 
beyond British India (whether emigration to such place is or is 
not authorised under this Act, or under the said Acts XLVI of 


1860 and VII of 1862), shall be liable to a fine not exceeding 
five hundred Rupees. 

LXXI. Whoever being a duly licensed Recruiter, shall remove 

any Emigrant whom he may engage ip any 


Penalty for Recruiter 
foiling to take the laborers 
he has engaged beforethe 
Magistrate of the Dis- 
trict, or the Protector of 
Emigrants. 


District or place other c than the Towns of 
Calcutta, adras, or Bombay, from such 
District or place, without such Emigrant 
having appeared along with the Recruiter 


before the Magistrate of the District in 


ord^r that such person might be examined and registered; 
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and whoever shall remove any Emigrant whom he may engage 
in Any one o£ the Towns of Calcutta* Madras, or Bombay? + 
from such Town, or # to an Emigration dep6t, without such Emi- 
grant having appeared with thfe Recruiter before the Protector of 
Emigrants in order that such person might be examined and 
registered; and whoever shall by means of* intoxication, violence, 

For inducing laborer fraud, or false pretences induce any Na- 
to contract by fraud, &c. tive of* India to enter into a contract for 

labor to be performed by him in any place to which emigration 
shall be lawful under this Ajt, or to proceed to any such place 
without having entered into any contract ; and whoever shall fail . 
to supply any Emigrant whom he shad have engaged, and who 

For not supplying pro- shall be registered, with suitable food, or 
per food, &c. shall otherwise ill treat such Emigrant on his 

journey to the depot ; and whoever shall forward, send, or convey 
any such Emigrant otherwise than is provided in Section XXXVI, 
or to auy house or place in or near the Towns of Calcutta, 

Madras, or Bombay, respectively, other 

laborer f toSTcd^|.o? for Pantile depot for the Emigrants for the 
the place at which he has place at»whitfh such Emigrant shall have 

contracted to labor. * 

contracted to labor — shall be liable to a fine 


not exceeding five hundred Rupees. 

* 

LXXII. 'Whoever being a duly licensed Recruiter, shall for- 
ward or send any Emigrant from the Dis- 
trict or Town in which he has enterd into afi 
to go, without being duly engagement, to any emigration depot, with- 

out such Emigrant having be§n duly regis- 
tered in accordance with the provisions of Sectiorfe XXX and 
XXXIII; and whoever being a duly licensed Recruiter, shall 
induce or s knowingly permit any such Emigrant to leave such 
District or Town, or to proceed to any emigration dep&t, for the 
purpose of emigrating to any place, without the Emigrant being 
duly registered as Aforesaid— shall be liable to a fine not exceeding 
five hundred Rupees. • . 

LXXII I. Whoever without lawful authority, shall issue any 


Penalty for false repre- 
sentation of Government 
authority. 


written perwannah or order to the Police 
to assist himself or any other person to 
nrocure laborers to nroceed to anv ntaOe he- 
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Penalty for receiving 
Emigrants in an unlicens- 
ed vessel. 


«» 


* 


yond British India, or shall falsely represent that such laborers are 
♦required by the Government or are to be engaged on behalf of 
Government, shall be liable to a fine not exceeding five hundred 
Rupees, 

LXXIV. ~ If the Master of any vessel which shall not 

have t been licensed as provided in Sec- 
tion XLVI, shall knowingly receive any 
Emigrant on board in order to convey such 
Emigrant to any place contrary to the provisions of this Act, such 
Master of such vessel shall be liable to simple or rigorous ^impri- 
sonment for a period not exceeding one year, and also to a fine not 
exceeding one thousand Rupees for every such Emigrant received 
on board, and the vessel shall be liable to be forfeited. 

LXXY. If the Master of any vessel shall, at the port of 
„ , . Calcutta, the port of Madras, or the port of 

Penalty for clearing r r 

ship without com plying Bombay, clear such vessel for any place to 
with rules which emigration shall be lawful under this 

Act and ' take on board auy Emigrant without having fully 
complied with every particular required in Sections XLVI II and 
L, he shall be liable to a fine not exceeding two hundred Rupees 
for every Emigrant so taken on board. 

LXXVL If the Master of any vessel shall, after having cleared 

such vessel for any place to which emigra- 

Jrt*r° r clearance, ticm slm11 be lawful uuder this Act, take on 

^migrants not «ntercd in board any Emigrant without such Emigrant 
list** * * ^ 

having been duly entered in the lists men- 
tioned in Sections LIII and LI V, and in the manner in those Sec- 

* f- 

tions prescribed, he shall be liable to a fine not exceeding two 

hundred Rupees for every Emigrant so taken on board his vessel. 

LXXVII. If the Master of any vessel cleared for any place to 

. which emigration shall be lawful under this 
Penalty for fraudulent ® 

acts whereby certificate Act, shall after having obtained a certificate 
becomes inapplicable to , . . r 0 ~ . 

the altered state of the mi accordance with the provisions of Section 

ve88c1, XLVI fraudulently do, or suffer to be done, 

^aoy act or thing whereby such certificate shall become inapplica- 
ble to the altered state of the vessel, or other matter to which such 
certificate relates, such Master shall be liable to a fine not exceed- 
ing five thousand Rupees, besides incurring a forfeiture of any 
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bond executed in consideration of any license obtained for the 
vessel as originally described. * 

LXXVIIL If the Jklaster of a vessel sailing from the port of 

Penalty for proceeding Calcutta, licensed under SectionaXLVI and 
to Sea without steam.. sailing with Emigrants^on board, shall with- 
out reasonable excuse cause or allow Eis vessel to proceed from 
Garden Reach to Sea, or to proceed any part ^ the distance be- 
tween Garden Re^ph and Sea, without his vessel being under tow 
of a competent Steamer, or if such vessel shall not have left Gar- 
den Regfch and proceeded on he*» voyage within the time prescribed 
in Section LIX, the Master of such vessel shall be liable to a fine 
not exceeding one thousand Rupees. * 

LXXIX, All the powers vested by law in the Officers of Cus- 
toms in regard to the searching and deten- 

Pilots may search and do- tlon of vessels, or otherwise, for the preven- 
tain for purposes of this tion of smuggling on board thereof, may be 

•ACt* ^ 

exercised by such Officers for the prevention 
of the illegal embarkation of Immigrants on board vessels bound 
for any place to which emigration shall be lawful under this Act, 
and of other offences against t^iis Act ; and all Pilots in the ser- 
vice of or licensed by Government are hereby vested with the 
same powers and charged with the same duties as Officers of Cus- 
toms in this behalf. 

LXXX. Any Officer of Customs or Pilot who s^pll wilfully^ 

_ , • , • make a false, erroneous, or incomplete ie- 

Penalty for false report 

by Customs Officer or port of the Emigrants on board of any 
Pllot * vessel, or who shall connive at the unauthor- 

ized embarkation of any Emigrants, shall be liable, besides dismis- 
sal, to a fine of five hundred Rupees. 

LXXXL* All prosecutions under this Act shall be instituted, 

on information laid at the instance of an 

Prosecutions under 

this Act*where and how Emigration Agent, or of a Protector of 

to be instituted. 1 p . . c V\ce • , j r 

Emigrants, or of an Officer appointed for 

the purpose by the local Government, before a Magistrate of Police, 

or before the Magistrate of $ie District, according as they shall be 

instituted for offences committed within or for offences committed 
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beyond the limits of the Towns of Calcutta, Madras, and Bombay. 

All fines imposed under <the authority of 

Levyo nes. this Act may, in case of non-payment 

thereof, be levied by distress' and sale of the goods and chattels of 
the offender by warrant of the .Officer imposing the line. When 

if 

a warrant of distress is issued, the said Officer may order the of- 
fender to be detained and kept iu safe custody until return can be 
conveniently made to such warrant, unless the offender enter into 
a recognizance, with or without sureties, conditioned for his appear- 
ance before him on the day appointed for such return, stleh day 
not being more than eight days from the time of taking such recog- 
nizance ; but if, before issuing such warrant of distress, it shall 
appear to the Officer imposing the fine, by the admission of the 
offender or otherwise, that no sufficient distress can be had within 
the jurisdiction of such Officer whereon to levy such fine or 
penalty, he may, if he think fit, refrain from issuing such warrant 
of distress ; and in such case, or if such warrant shall have been 
issued and upon the return thereof such insufficiency as aforesaid 
shall be made to appear to the Officer imposing the fine, he shall, 
by warrant, commit the offender to jail, there to be imprisoned 
with or without hard labor, for ‘ any term not exceeding two 
months where the amount of the fine shall not exceed fifty Ru- 
pees, and for any term not exceeding four months where the 
amount shall not exceed one hundred Rupees, and for any term 
"not exceeding six months in any other case ; the commitment to 
be determinable in each of the cases aforesaid on payment of the 
amount. The fine or any part thereof which remains unpaid may 
be levied at any time within six years after the passing of the 
order imposing it ; and the death of the offender does not dis- 
charge from the liability any property which would after his 
death be legally liable for his debts. 

LXXXII. It shall be lawful for the local Government from 

Any person specially tiine 40 time to authorize any person in- 

authorized may exercise vested with the powers of a Magistrate as 
the powers of the A*agis- A ° 

trate of the District defined in the Code of Criminal Procedure, 
under this Act. to perform the duties and exercise the 


under this Act. 
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Number and date of 
Acts. 

Title. n 

/ 

• 

fcxtent of Repeal. 

Act XXI. 184-1 ... 

For regulating the Emigration of 
the Native Inhabitants of the 
Territories under the Govern* 
ment of the East India Com- 
pany to Jamaica, British Guia- 
na, and Trinidad. 

The whole Act. 

Act XXV. 1845 ... 

j 

For regulating the time of sailing 
of ships carrying Emigrants from 
Madras to Jan/aica, British 
Guiana, and Trinidyd. 

The whole Act. 

. 

Act VIII. 1847 ... 

I 

i 

For rendering lawful the Emigra- 
tion of Laborers from the Port 
of Madras, in the Presidency of 
Fort St. George to Mauritius. 

I 

The whole Act. 

• 

Act XIII. 1847 ... 

For repealing Act XIV of 1839, 
so far as it relates to the Emi- 
gration of Natives of India to 
the Island of Ceylon. 

The whole Act. 

Act IV. 185*2 

To amend the law relating to 
Emigrant Vessels and the Emi- 
gration of Laborers. 

The whole Act. 

Act XXIV. 1852... 

For amending and explaining Act 
XIV. 1839, and for the better 
prevention of crimping. 

The whole Act. 

Act XXXI. 1855... 

| Relating to the Emigration of 
Native Laborers to the British 
Colonies of Saint Lucia and 
Grenada. 

« 

The whole Act. 

; 

Act XIX. 1856 ... 

1 

i 

\ 

i 

1 

j 

To enable the Governor-General 
of India in Council to suspend 
the operation of certain Acts 
relating to the Emigration of j 
Native Laborers. 

i 

So much of the 
as is not inco] 
rated in J 
XL VI of 1 
and VII of 11 

1 

Act XII. I860 ... 

i 

j 

i 

! 

Relating* to the Emigration of 
Native Laborers to the British 
Colony of St. Vincent. 

The wWe Act. 

Act XXXIII. I860 

i 

Relating to Emigration to the 
British Colony of Natal. « 

The whole Act. 

Act XLI. 1860 ... 

( 

t 

Relating to the Emigration of 
Native Laborers to the British j 
Colony of Saint Kitts. 

The whole Act. 
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Number and date of 
Acta. % 

Title.* 

• 

/ 

Extent of Repell.* 

Act XLIX. I860,.. 

• 

- 

Relating to vessels carrying 
Emigrant Passengers to the 

British Colonies. • 

• 

The whole Act. 

Act XXII. 1862 ... 

• 

Relating to Emigration to the 
British Qolonial Dependency of 
Seychelles, 

The whole Act. 

Act VII. 1863 ... 

«* 

• 

• 

Relating to the Emigration of 
Native Laborers to the Danish 
Colony of S$int Croix. 

• 

The whole Act. 


schedule! b. 



Office of the Protector of Emigrants at the Port of 

A. B. is hereby licensed under Act XIII of 1864? of the Go- 
vernor-General of India in Council to be a Recruiter for engaging 
persons to proceed to for the jmrposo of 

laboring for hire. * • 

This license will be in force^for pnc year only from this date. 
Dated the day of 

* (Signed) G. D., 

Protector of Emigrants. 


Judge of Koxkan. 


ACT No. XIV. of 1864. 

( Received the assent of the 0. G , on the 18 th March 1864.) 

Legalizes the Acts of the Judge of Konkan retrospectively from 25th. 
February I|63. 


Preamble. 


Whereas the Government of Bombay is empowered under Act 

XXIX of 1845 to appoint, with the con- 
sent of the Governor-General of India in 
Council, a Joint Judge and a Joitit Sessions Judge in any Zillah 
of the Bombay Presidency^ whenever the state of judicial business 
shall render such appointment expedient ; and whereas on the 
twenty-fifth day of February 1863 the Government of Borrfbay 
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appointed a Joint Judge and Joint Sessions Judge of the Zillah 
the Konkan, and did not obtain the consent of the Governor- 
General of India in Council until the eleventh day of July 1863, 
and whereas the High Court of Bombay has held that the consent 
of the Governor-General of Indigt in Council alluded to in Act 
XXIX of 1845, signifies the previous consent, and it is therefore 
necessary to give legal validity to all orders and decisions passed 
and all proceedings held by any Officer exercising the powers of 
Joint Judge and Joint Sessions Judge of the Konkan between the 
twenty-fifth day of February 1863 and the eleventh day of July 
1863 : It is enacted as follows r 

1. The consent granted t by the Governor-General of India in 

- Sanction given by Gov- Council on the eleventh day of J uly 1863 

emor-Goiwral to appoint- to the appointment by the Government of 
ment of Joint Judge of . 

the Konkan to have effect Bombay of a Joint Judge and Joint Ses- 

twenty-fifth of February sl0ns J uc *ge of the Konkan, shall have the 
18()3 - same effect as if it had been granted before 

the twenty-fifth day of February 1863, and no order or decision 
passed and no proceeding held in any Civil or Criminal case by 
any Officer appointed to the said offibe of Joint Judge and Joint 
Sessions Judge of the Konkan on or after the said twenty-fifth day 
of February 1863 and before the" said eleventh day of July 1863, 
shall be deemed to be invalid merely by reason of such order or 
decision having been passed or such proceeding having been held 
without the consent of the Governor-General of T ndia in Council 
to the appointment of Joint Judge or Joint Sessions Judge of the 
Konkan having been previously given. 

Tolls m Roads a ad Bridges. 

ACT No. XV. of 1864. 

(Received the assent of the G. G. on the 24 th March 1864.) 

1. Substitutes a new Schedule of Rules and Tolls instead of the Schedule 
of Act VIII., 1851, at the discretion of Government. 

t i 

2 — 4. Authorizes imposition of Tolls, and (3) extension of this Act by 
local Government ; (4) that is, by the offiedfr administering the executive 
power of Government. 

Schedule of Tolls . 
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Preamble. 


Whkreas by Act VIII of 1851 (for enabling Government to 

levy Tolls on 'Public Roads and Bridges f 

authority was given for the levy of certain 

rates of Toll, not exceeding tfie rates mentioned ituthe Schedule 
annexed to that Act ; and whereas it is expedient to make certain 
alterations in respect to the rates in*the said Schedule mentioned ; 
It is enacted as follows : — • • # 

L In any place to which this Act shallbe extended by the Local 
Schedule of Act VIII Government, the Schedule to the said Act 

VIII W1851 .shall he of no effect except as 
tute ^* to aify proceedings pending at the time at 

which this Act shall be so extended Itnd except as to any rate of 
Toll levied theretofore : and all the provisions of the said Acf, 
applicable or referring, to the rates of Toll mentioned in the said 
Schedule, shall be applicable and refer to the rates of Toll men- 
tioned in the Schedule to this Act annexed, which shall be read 

•* 

with and taken as part of the said Act VIII of 1851. % 

II. Any person entrusted with the management of the collec- 

Collectors of Tolls may tion of .Toll* under Act VIJI of 1851, may 

abr“nd d erAct r vm C 'of in ^.discretion compound for any period 
1851 or this Act. not exceeding one year with any person for 

a certain sum t6 be paid by such person for himself or for any 
vehicle or animal kept by him, in lieu of the rates of Toll speci- 
fied in the Schedule to the said Act VIII of 1851 or in the 
Schedufe to this Act. 

III. The local Government may extend this Act to any place 

in which the said Act VIII o? 1851 is in 
force ; and the local Government of any 

place in ^ich the said Act VIII of 1851 is not in force may 
extend the said Act VIII of 1851 and this Act to such place. 

IV. For the purposes of this Act, the words “ local Govern- 

ment” shall denote the person authorized 
t>y law to administer executive Government 

in anv part of the territories vested in Her Majesty by the 
Statute 21 and 22 Vic, cap. 106, entitled “ An Act for the better 
Government of India/' * 


This Act where to have 
operation. 


“ Jbocal Government. 
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SCHEDULE. Rs. A. P. 

I ’ f 

On every four-wheeled Carnage ... , ' ... 2 0 0 

On every two-wheeled Carriage ... ... 1 ,,0 0 

On every Ekha ... ... ... ...040 

On every hackery on springs ' ... ... ...0 2 0 

On every cart and hackery not on springs drawn by 
8 bullocks, buffaJo£s, 'horses, ponies, asses, or mules, 
if laden ... ... ... .. ,...180 

Ditto, if not laden .;. ... ... ...080 

On every cart and hackery drawn by 6 bullocks, 

buffaloes, horses, ponies, asses, or mules, if laden ... 0 12 0 

Ditto, if not laden ... ' ... ... ... 0 6 0 

On every cart or hackery drawn by 4 bullocks, buf- 
faloes, horses, ponies, asses, or mules if laden ... 0 8 0 

Ditto, if not laden ... ... ... ...0 4 0 

On every cart and hackery drawn by 2 bullocks buf- 
faloes, horses, ponies, asses, or mules, if laden ... 0 4 0 

Ditto, if not laden ... ... ... 0 2 0 

Buffaloes or bullocks, per head, if laden ... ... 0 1 0 

Ditto, if not laden ... ... ... ... 0 0 6 

On every elephant ... , ... 1 ... ... 1 8 0 ( 

On every camel, if laden ... ... ... 0 8 0 

Ditto, if not laden ... ... ... 0 4 0 

On every horse, if laden or ridden ... ... 0 1 6 

Ditto, unladen or led ... ... ... “ ... 0 0 9 

On every tattoo or mule, if laden or ridden ... 0 0 9 

Ditto, unladen or led ... *.. ... ... 0 0 6 

On every ass, if laden or ridden ... ... ... 0 0 6 

Ditto, unladen or led ... ... ... ... 0 0 3 

On every sheep, or goat, or pig ... ... ... 0 0 1 

On every palankeen, dooly,palna, or tonjon with 8 bearers 10 0 

Ditto .. ... ... ... with 6 bearers 0 12 0 

* 

Ditto ... ... ... ... with 4 bearers 0 8 0 

# 

Ditto ... ... ... ° ... with 2 bearers 0 4 0 

On every foot passenger ... , ... ... 003 

N. Animals drawing any vehicle for which Toll can be de- 
manded are not to be also charged with Toll. 
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KieiSTRATION OF A8817R4RCES. 

• • 

\CT No. XVI. of 1864. 

(Received the assent of the G. Cr. on the 2 Uh March 1864.^ 

1 — 2. Repeals Scheduled Regulations and AcfcsJ except as to Instruments 
registered under them ; and (2) all other iiegulations in parts to which this 
Act shall be extended, # • 

3. Defines the terms, 44 British tndia,” 44 Local Government,” 44 Year and 
Month,” 44 Sectionjs and construes words of “ Number and Gender.”* 

4. jflyitborizes the Governor-General in Council, by declaration in the 
Indian* Gazette, to give the Head (Jlffiper in Districts under the administration 
of thfc Government of India posselsed of the powers under this Act. 

Registration Establishment. ♦ 

5 — 12. Authorizes local Government to establish General Register* 
Office and appoint officers ; and (6) make Registry Districts ; and (7) pre- 
scribe limits of Register Office for Presidency Towns, with Sub- Districts ; 
and (8) District Officers, and Deputy Registrars, except in Presidency 
Towns, as to which (9) prescribes ; and (10) provides for case of absence 
or vacancy in any Register Office ; and (11) salaries and pay to be fixed 
by local Government, &c. ^and (1 j) Registrars to have a Seal of Office. 

Instruments to be Registered. 

13 — 16. No deed of gift of immdveabfe property or lease for more than 
, a year, or conveyance or receipt, *&c., to be received in evidence unless 
registered, if executed after Act comes fn operation, except leases in Madras 
of revenue-paying* land : and (14) the stamp affixed to be the criterion of 
value ; and (15) a suit may be instituted to establish right to registration 
if refused ; and (16) the same kind of Instruments for value under 100 Rs. 
may optionally bt* registered, also Instruments relating to moveable pro- 
perty, Wills and Authorities to adopt, Decrees, Orders, and Money Deed*, 
Bonds, Contracts, &e., and all other Obligations. 

Time of Registration. » 

17 — 20. Twelve months time for registration of Instruments executed 
before Act ; and (18) four months from date of execution afterwards, of 
Deeds, registration of which is compulsory ; and (19) two months, of other 
Instruments ; (20) except Wills and Authorities to adopt, which may be 
registered at any time. 

Place of Registration. 

21 — 25 Instruments concerning immoveable property to be registered 
where property is situate ; and (22) all other Instruments, where executed ; 
and (23) where property is not o all in one Sub-District, registration may be 
in any Sub- District, &c. ; and (24) Instruments in language not understood by 
Deputy Registrar to be forwarded to District Registrar ; and (25) if property 
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is situate in more district* than one, registration may be in any one, Ac. 

' f 26. Registrar General may register any Instrument of which registration 
is compulsory, without reference to local site of property ; but (27) copy to 
be sent to District Registrar. • ** 

28. Directs By whom Instruments are to be presented for registration. 

Mona of Rbgistration:. 

29 — 34. Registrar to satisfy himself by enquiry that the Instrument has 
been executed rightly, and a/5 to personal title of parties executing ; and (30) 
enter in book names, &c., of parties examined ; and (31, 32, 33, 34) are as to 
suinmonirfg witnesses. 

35. Instrument with interpretation, &e., not to be registered unless inter- 
pretation, &c., be verified. 

36 — 37. Directs what particulars shall be' endorsed on Instrument at time 
of registration, and (37) how endorsement is to be signed. 

^ 38 — 39. Registered Instrument to be copied in book, and (39) returned to 
party with certificate of* registration. 

40 — 42. Abstract of every registered Instrument affecting immoveable 
property to be made and forwarded in duplicate to Deputy Registrar, and 
(41) one part sent to Registrar General, who (42) shall enter same in a book. 

Decrees effecting Registered Instruments. 

43 — 45. Where a decree affects the validity or operation of any regis- 
tered Instrument, a memorandum thereof be sent to the Registry Office ; 
and (44) shall be there registered ; and \4o) the like memorandum to be 
sent to Registry Office of Decrees concerning immoveable property, and 
there to be registered. 

Registrations of Wills, Codicils and Authorities ro adopt. 

46 — 50. Applies provisions of Section 28 for . registration of the above 
documents, and (47) directs how such Instrument shall be registered ; and 
(48) how they may be withdrawn ; and (49) how they are to be d^alt with 
in case of death of depositor ; and (50) authorizes certified copies to be given, 
and makes such copies evidence of original. 

Special Registration of Ohligatjons for Payment of Money. 

51—52. Provides for registration of Bonds and other Obligations for 
payment of money ; and (5*2) provides for their enforcement without suit. 

Registration Fees. 

53 — 54. Fees to be fixed by Government, and (54) paid into Govern- 
ment Treasury. 

Registers. 

55. As to Book, and the mode of keeping them 

56—59. Registers to be of four specified kinds, and (57) entries to be 
numbered, and (58) entries to be kept, and , (59) in District Offices sepa- 
rate Books to be kept for registration of powers to adopt son. 

60. Provides for inspection of registered Instruments. 
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General Rules. 

• * 

61 — 71. As tO control over Deputy Registrar ; (62) gives appeal from 

refusal of Deputy Registrar to Registrar ,* but (63) not from admitting to 
registration. * * 

64. Gives Registrar General a general control over all Register offices, &c. 

65. Provides lbr attendance of Registrars at residence of parties, to re- 
gister, &c. 

66. Reasons to be recorded for every refusal to f cry s ter. 

67. Registered instruments to operate from same date as if not registered, 
See. 

68. ^Registered Instruments of specified kind to have priority to Instru- 
ments not registered. 

69. Provides special mode of* registering Instruments on behalf of Go- 
vernment and Public Offices. 4 

70. False declarations under this Act to be punishable under Indian* 
Penal Code, Section 191. 

71. Act to come into operation on 1st January 1865 in three Presidencies, 
but elsewhere only when extended bv order of Government. 

Schedule of Repealed Regulation* under Acts. • 

v 

Whereas it is expedient^ to consolidate and amend the laws 

relating to the Registration of Assurances ; 
It is enacted* as follows : — 


Preamble. 


Laws repealed. 


REPEAL OF RKGULVTIONS AND ACTS. 

1 1 

I. The Regulations and Acts and parts of Regulations and 

Acts set forth in the Schedule annexed to 
this Act are hereby repealed to the extent/ 

mentioned in the said Schedule, except in so far as such Regula- 
tions or Acts rescind other Regulations or Acts, and except as 
regards Instruments duly registered under them or fLny of them 
before the date on which this Act shall come into operation. 

II. Frccn the date on which this Act shall be extended as 

hereinafter provided to any part of British 

mgTo’thflUgTstmtioii India in which the Regulations and Acts 

of Assurances m certain mentioned in the Schedule annexed to this 
Territories. . 

Act are nothin force, all Rules and Regula- 
tions relating to the Registration of Assurances in force in such 
part of British India shall cease to have effect, except as regards 
Instruments duly registered under any of the said Rules or Re- 
gulations in such part of British India. 


M 
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DEFINITIONS. 

ft * 

* f! 

III. The following words and expressions in this Act shall 

. have the meanings heieby assigned to chem, 

Interpretation. £ 

* unless there be something in the subject 

or context repugnant to such construction— -that is to say : — 

The words “ British India” denote the Territories which are 

or may become vested in Her Majesty bv 

u British India.” J J 

the Statute 21 and 22 * ic., cap. 106, en- 
titled “ An Act for the better Government of India/' except the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca : 
The words “ Local Government’^denote the person or persons 

authorized by law to administer the Execu- 
“ Local Government.” . . * 

tive Government m any part of British 

India : 


“ Year” and “ month.” 
< 

Calendars 


The words year” and “ month” denote 
a year or month respectively by the British 


“ Section.” 

Words importing 
Number. 


The word ( Section” denotes a Section of 
this Act. : 

the singular number include the plural 
number ; words importing the plural num- 
ber include the singular number : 


Gender. 


Words importing the masculine gender 
include females. 

IV. It shall be lawful for the Governor-General of India in 

Council, by an order to he published in the 
Gazette oY India, to declare that in any 
Territory under the immediate administra- 
tion of the Government of India the Head 
Executive Officer of such Territory shall 
exercise the powers vested by this Aet^n the local Governments, 
and thereupon such Officer shall, for the purposes of this Act, be 
the local Government of such Territory as defined in this Act. 

1 REGISTRATION ESTABLISHMENT. 


The Head Executive 
Officer of cc ratlin Terri- 
tory may be vested with 
the powers conferred by 
tins Act on local Gov- 
ernments. 


V. Every local Government shall establish within the Terri- 

■ , „ . ^ tories subject to such Government, at such 

General Register Office. • , i, „ * 

place as to it shall seem fit, an Office to be 



« # 
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called the General Register Office, and shall appoint an Officer 
to the charge pf such Office, who shall be the Registrar General * 
of the Territories for which he is appointed. Nothing in this 
Act contained shall* make ittmlawful for any Registrar General 
to hold simultaneously any other Office to v^hich he may be ap- 
pointed by the local Government. • 


VI. For the purposes of this Act, th§ !§cal Government shall 


Formation of Distycts 
and Sub-Districts. • 


form districts and shall divide such Dis- 
tricts into Sub-Districts, and shall prescribe 


and frotn time to time may alter the limits of the Districts and 
Sub* Districts so formed. « 


The local Government shall also for the purposes. of this Act 
prescribe the limits of the Presidency Towns of Calcutta, Mad rasp 
and Bombay respectively : and every such Town shall for the 
purposes of this Act be deemed a District 


The local Government may, if it shall think fit so to do, divide 
the said Presidency Towns respectively into Sub- Districts, and 
may from time to tyne al4er the limits of the said Presidency 
Towns and of the said Sub-District^ thereof. 

The Districts and Sub-Districts formed under this Section, to- 
'gether with the limits thereof, andt every alteration of sych limits, 
shall be forthwith notified by the local Government in the Official 
Gazette. 


VII. The local Government shall establish in every District 

mm 

Establishment of He- aG office fco be styled the District Register 
gister offices. Office and in every Sub- District an Office 

to be styled the Deputy Register Office. • 


VIII. The local Government may appoint such persons, whe- 


Appointmeftt of Dis- 
trict and Deputy Regis- 
trars. 


ther Public Officers or not as it may think 
proper, to be District Registrars of the se- 
vedft Districts, and to be Deputy Registrars 


of the several Sub-tfistricts 


formed as aforesaid respectively : pro- 


vided that, except in the said Presidency Towns of Calcutta, 
Madras, and Bombay, no person shall at the same time hold both 
the Office of District Registrar and the Office of Deputy Registrar. 
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IX. In each of the Presidency Towns aforesaid not for the 

time being divided into Sub-Districts,' the 


ritofT. District Registrar shall perform all the du- 

Tow ii not divided into ^ies 0 f a Deputy Registrar of a Su6-Dis- 
btiD*JJi3tnct8« < 

trict under this Act in the same manner 

r f'. 

and subject to the same rules as if such Presidency Town were a 
Sub- District ; provide^ that there shall he no appeal under Sec- 
tion LXJI from his order. * 

X. i n case of the absence of any Deputy Registrar, or of a 

_ . . „ vacancy occurring in the Office of aay De- 

Provision for cases of . . 

absence of Ke^i' t.mrs or puty Registrar, ^ it shall be lawful for the 

vacancy iu the oliice. ^ . * A , , 

District Registrar to whom such Deputy 

* 

Registrar is subordinate to appoint any person whom he may 

-a 

think proper to take temporary charge of the Office of such Depu- 
ty Registrar, and to register Instruments in the same manner as 
if such porson hail been appointed to the Office by the local Go- 
vernment. In case of the absence of any District Registrar, or of 
a vacancy occurring in the Office of any District Registrar, the 
Judge of the principal Court of original Civil jurisdiction of the 
District shall, during such absence or vacancy, be the District Re- 
gistrar. In case of the absence of the District Registrar of a Pre- 
sidency Town, or of a vacancy occurring in the Office of any such 
Registrar, it shall be lawful for the Registrar General of the Presi- 
dency, or place, to appoint any person whom he may think pro- 
per to take temporary charge of the Office of such, Registrar. 

XL It shall be lawful for the local Government, with the sanc- 

Balarics and establish- tion of the^ Governor-General of India in. 
Iaent8, v Council, to assign such salaries as such lo- 

cal Government may from time to time deem proper, to the Re- 
gistrar General, the District Registrars, and the Deputy Regis- 
trars appointed under this Act, or to provide for the remuneration 
of su " ci. by fees, or partly by fees and partly by salaries. 
It shall also be lawful for the local Government, with the like 

sanction, to allow such Establishments fof the General Register 

. © 

Office and for the Offices of the several District Registrars and 
Deputy Registrars as may be necessary for the purposes of this Act. 
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Seal of Office. 


Certain Instruments 
not to received in evi- 
dence *in any Civil pro- 
ceeding unless registered 
according to provisions 
of this Act. 


XII. The Registrar General and the several District Regis- 
trars and Deputy Registrars shall use a sedU 
bearing the following inscription in English 

andT!{ such other language as*the lpcal Government shall direct : 

O O 

“ The Seal of the Registrar General (or of the District Registrar , 
or Deputy Registrar) of /* * * 

INSTRUMENTS TO BE REGISTERED. 

• 0 

XIII. No Instrument being a deed of gift of immoveable pro- 

perty, no lease of immoveable property for 
any peiod exceeding one year, no Instru- 
meni^otficr than a deed of gift or lease as 
aforesaid) which purports or operates to create 
declare, transfer, or extinguish any righfc* 

title, or interest of the value of one hundred Rupees or upwards 
in any immoveable property, and no Instrument which acknow- 
ledges the receipt or payment of any consideration on account of 
the creation, declaration, transfer, or extinction of any right* title, 

or interest as above, of such value as aforesaid, in any immoveable 

•. * 

property, shall be received in evidence in any Civil proceeding in 
any Court, or shall be acted oh by* any Public Officer, if such Ins- 
trument shall have been executed on or after the date on which 

• 

this Act shall come into operation, and if the property to which 
such instrument relates shall be situate in any part of British In- 
dia in which this Act is in force, unless the same shall have been 

registered in the manner and within the 
time prescribed by this Act. Provided that 
the provisions of this Section shall not apply to any lease executed 
between landlord and tenant relative to land in the Presidency 
of Madras liable to the payment of revenue to Government, but 
any such iease may be registered under Section XVI, subject to 
the provisions of Sections XVII and XIX. 

XIV. For the purposes of this Act, the value of the right, 
* , . , A . . title, or interest in liny immoveable property 

Mode of determining # ’ J . . 

the value of the right, created, declared, transferred, or extinguish- 

title, or interest affected , 

by Instruments required ed by any Instrument snail be taken to be 

to be registeicd. the value indicated by the Stamp affixed 


9 

Proviso. 
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thereto or impressed thereon under Act X of 1862 (to consolidate 
'Vnd amend the law relating „ to Stamp Duties), ^ot under 'auy 
other Act for the time being in force for regulating the Stamp 

Duties. < * 4 

\ 

XV. If a District Registrar Qr Deputy Registrar shall refuse 

to register an Instrument falling within the 
regain™ suit* 0 may be JPio visions of Section XIII, it shall be law- 
tratioia ^ vaiolCC rcgI8 ” ful for any person interested to institute a 

regular suit in order to establish his right 
to have such Instrument registered,, and the Instrument shall be 
admissible in evidence for the purpose^ of such suit. The Dis- 
trict Registrar or Deputy Registrar who refused to register such 
instrument shall not be made a party to any such suit, but the 
Court may if it shall think proper order such District Registrar 
or Deputy Registrar to register the Instrument, and he shall be 
bound to comply with the order. The petition of plaint in any 
suit instituted under this Section shall be written on paper bear- 
ing a stamp of the value of eight annas. 

XVI. On and after the date on which this Act shall come 

into operation, any of the following In- 
struments executed on or after tne said 

% 

date may be registered under this Act : — 

1. Any Instrument which purports or operates to create, de- 
clare, transfer, or extinguish any right, title, or interest of value 
less than one hundred Rupees, in any immoveable iproperty. 

2. Any Instrument which acknowledges the receipt or pay- 
ment of any consideration on account of the creation, declaration 
transfer, or extinction of any right, title, or interest, of such 
value as aforesaid, in any such immoveable property. 

3. Any lease for a period not exceeding one year. v 

4. Any Instrument which purports or operates to create, de- 
clare, transfer, or extinguish any right, title, or interest imany 
moveable property. 

5. Any Will, Codicil, or Authority to aclopt a son. 

6. Any decree or order of Court or private award of arbi- 
tration. 


Instruments whereof the 
registration is optional. 
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7. # Any Deed, Bond, Contract, or other Obligation. 


TIME OF REGISTRATION. 


XVII. No Instrument of the descriptions Mentioned in 
T . . Sections XIII and XTV I (other than a Will, 

What Instruments not v 


to he accepted unless pre- 
sented for registration 
within twelve months 
after the corning into 
operation of this Ac?. 


Codicil to a Will, or Authority to adopt a 
son), which shall have been executed before 
the date on which this Act shall come into 
operation, shall hi? accepted for registration 
unless* such Instrument be * presented for registration within 
twelve mouths from such difte. 

XVIII. No Instrument of the descriptions mentioned ii^ 

What Instruments not Section XIII, which shall have been 

to he accepted unless pre- executed after the date on which this Act 
sented for registration 

within four months after shall come into operation, shall be accepted 
execution. for registration unless presented fonthat 

purpose to the proper Officer within four months from the date of 
the execution thereof. • * 


XIX. No Instrument of*any* of the descriptions mentioned 
What Instruments not * 11 ® ( ‘ ct * on ^ ^ (other than a Will, Codicil 


to he accepted unless pre- 
sen ted for registration 
within two mouths after 
execution. 


to a Will* or Authority to adopt a son), 
which shall be executed after the datn on 
which this Act shall come into operation, 
shall be^ accepted for registration unless presented within two 
months from the date of the execution thereof. 


XX. Any Will, Codicil to a.Will, or Authority to adopt a son 


What Instruments mav 
be registered at any 
time. 


may at any time be registered in the man- 
ner hereinafter provided, by the person 
making such Will or Codicil, or giving 


such Authority. 


♦ PLACE OF REGISTRATION. 

* * 

XXI. Save as in t],ns Act otherwise provided, every Ins- 

In wliat Office certain trument which purports. *of operates to 
Instruments to be pre- create, declare, transfer, or extinguish any 

right, title, or interest in any lmnfoveable 

property, and any Instrument acknowledging the receipt or 
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merits nfl'octing immove- 
able pwperty situate in 
more than on^ Sub- Dis- 
trict, to be presented tor 
registration. 


payment of any consideration on account of the creation, decla- 
ration, transfer, or extinction of any right, titfo, or'interest in any 
immoveable property, or any lease,. shall be presented for * *gis- 
tration in th<f Office of the Deputy Registrar within whose Sub- 
District the property is situate. 

XXII. Every Instrument other than an Instrument of the 

In what Office other 1 na ’ tUre specified in the last preceding Sec- 

Instrumegts to be pre- tion, shall be presented fo* registration in 
Heated. .I 

the Office of the Deputy Registrar within 
whose jurisdiction such Instruments executed, or at an) 7 Regis- 
try Office under the same local Government, at which all the 
parties executing such Instrument shall desire the same to be 
registered. 

XXII I. Every Instrument affecting immoveable property the 
To what officer Instru- whole of which, although situate in one Dis- 
trict., is not situate in one Sub-District, may 
be presented for registration to any Deputy 
Registrar within whose Sub-District any 
part of such property is situate^ It shall be the duty of such 
Deputy Registrar, after registering the Instrument, forthwith to 
cause to be made and to forward a copy thereof, endorsed in the 
manner provided in Section XXV, to the District Registrar 
to whom he is subordinate, who shall register the same, and 
forward a copy of such Instrument and of the endorsement 
aforesaid, to every Deputy Registrar in his District in whose Sub- 
District any part of such property is situate, other than the 
Deputy Regietrar in whose Office ‘the Instrument shall have been 
originally registered, and every Deputy Registrar who shall 
recieve such copy shall forthwith register the same. 

XXIV. If any Instrument tendered for registration be in a 

m i . r language which the Deputy Registrar does 

To what Officer Ins- * ° r J ® 

truments in language not understand, the Deputy Registrar shall 
not understood by I)e- % 

puty Kegistrar to be refuse to register the Instrument, and snail 
refened. refer the parties to the District Registrar, 

who shall deal with Instrument in the same manner as he is 
required by this Act to deal with Instruments presented to him 
in the first instance for registration. 
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XXV. Every Instrument affecting immoveable property 
To what Officer ins- situate in more Districts than one, may be 

to th. District 

ate in more than one Registrar* of any such District in which 

District to be presented ® '• . 

for registration. any part of # such property ^ situate. It 

shall be the duty of such District Registrar, after registering the 
Instrument, to cause to be made and to foraard to the District 

» * 9 

Registrar of ever^ District in which any other part of such 
property is situate, a copy of such Instrument, endorsed with 
an attestation stating the date which it was registered and its 
number in his Register Book. # The District Registrar receiving 
such copy so forwarded and endorsed si^xll register the same as if 
it had been presented to him in the first instance, and shall forward * 
a copy of such instrument and of such endorsement as aforesaid 
to the Deputy Registrar of each Sub-District within the local 
limits of his jurisdiction in which any part of such property is 
situate, and every Deputy Registrar who shall receive such last 
mentioned copy shall forthwith register the same. 

XXVI. It shall be lawful for the Registrar General in his dis- 

Registration by Regis- cretion tS receive and register any Instru- 
j,rar General. meat of the nature specified in Section 

XXI, which may % be presented at his Office for registration, without 
reference to the situation of the property to which the Instru- 
ment relates. In registering any Instrument under this Section, 
the Registrar General shall follow the mode of registration 
hereinafter prescribed for the registration of Instruments pre- 
sented in the first instance to a ^District Registrar or a Deputy 
Registrar. 

XXVII. „ It shall be the duty of the Registrar General, ou 

„ ,, •. „ any such Instrument being registered in 

Proceedings in case of J 0 0 

registration by Registrar his Office under the last- preceding Section, 

• to cause to be made and forwarded to 

every District Registrar within the local lifhits of whose jurisdic- 
tion any part of the property to which the Instrument relates is 
situated, a copy of such Instrument endorsed with an attestation 
stating the date on which it was registered and the number in 
his Register Book : and the District Registrar receiving, sifeh 
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copy shall register the same as if it had been presented to him 
in the first instance, and shall forward a copy thereof and of the 
endorsement aforesaid to the Deputy Registrar of each Sub-Dis- 

1 s'' 1 ?' 

trict within^his jurisdiction in which any part of such property is 
situate, and e^ery Deputy Registrar who shall receive such copy 
shall register the same. 

XXVIII. Every Instrument to be registered under this Act, 

not being a Will, Codicil to a Will, or an 

By whom Instruments, A . v • , 3 , ' , n , ' 

with certain exceptions, Authority to adopt a sou, shall be pre- 

arc to be presented for sen ted at the Office in which such Instru- 

registration. , 

merit is t6 bq registered by all the parties 
executing the same, or by the heirs, representatives, or assigns 
of such parties, or by the authorized agents of such parties, or 
of their heirs, representatives, or assigns under a power of attor- 
ney special or general. But no such power of attorney shall b( 
recognized for the purposes of this Act unless it shall have beer 
executed in the presence of, and duly attested by, the Districi 
Registrar or Deputy Registrar within the local limits of whosr 
jurisdiction the person executing the same resides if he reside it 
any part of British India subject to the operation of this Act, o 


if he reside in a part of British India not subject to the operatioi 
of this Act, unless it shall have been executed in the presence ol 
and been duly attested by, the Officer presiding over the principa 
Court of original Civil jurisdiction within the local limits c 
whose jurisdiction the person executing the same. resides If th 
person executing such power of attorney do not reside witbii 
any part of British India, it sha $ not be recognized for the pui 
poses of this Act unless it shall have been executed in the pre 
sence of, and duly attested by, an Officer of the British Goverr 
ment, or by a Notary Public where there is such a functionary 
The provisions contained in this Section relating to the executio 
of powers of attorney in the presence of the District Registn 
or Deputy Registrar, Shall not apply in the case of a Nath 
woman pf a rank or description, which according to the custorr 
of the country would render it improper to require her personal! 
to attend at the Office of the District Registrar or Deputy Regi 
Udr. .In the case of any wmrnan of the rank or description abo 1 
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mentioned, the District Registrar or Deputy Registrar, if satis- 
fied that the powqj* of attorney is the free and voluntary act of* 
the ^oman by wty>ra it purports to have been made, may 
attest the same without requiring her personal attendance at 
his Office. For the purpose of satisfying »himself on this point, 
the District Registrar or Deputy * Registrar may proceed or 
depute some trustworthy person to the*refti<Jenee of the woman 
to* take her examination in the mode prescribed for taking the 
evidence of Native females of rank. • 

* • 

• MODE OF REGISTRATION. 

• # 

XXIX. On the parties to any Instrument, their heirs, ad- 

ministrators, or assigns, or the agents ofc 

tration by tlie District euch parties authorized as hereinbefore 

ltegistrar, or Deputy provided appearing before the District Re- 
Registrar. 1 1 r ° 

gistrar or Deputy Registrar for the purpose 
of obtaining the registration of such Instrument, he shrill proceed 
to enquire whether such Instrument was executed or not by all 
the parties thereto by whom it purports to have been executed, 
and to satisfy himself of the right* of any person to appear as the 
heir, administrator, or assign *of any party whom he shall claim to 
represent, or if Q,ny party shall appear by agent, of the authority 
of such agent. If all the parties executing the Instrument 
appear personally before the District Registrar or Deputy Regis- 
trar anti are personally known to him, or in ca#& they are not 
personally known to him if they satisfy him that they are the 
parties they represent themselves to be, and if they all admit the 
execution of the Instrument, or in the case of any party appear- 
ing by authorized agent if such agent shall admit the execution 
of the Instrument, the District Registrar or Deputy Registrar 
shall register the same. 

XXX. The District Registrar or Deputy Registrar shall enter 

Entries to be made as the Register Book the name and address 

to persons examined. f u jj 0 f e * vel y person wham he may ex- 

amine as to any of the, matters in the last preceding Section 
mentioned. ' . 
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copy ehaU register the same as if it had been presented to him 
% in the first instance, and shall forward a copj thereof and df the 
endorsement aforesaid to the Deputy Registrar of each Sub-Dis- 
trict within^ his jurisdiction b which any part of 6uch property is 

situate, and ejgery Dpputy Registrar who shall receive such copy 
shall register the same. 


XXVIII. Every, Instrument to be registered under this Act, 

not being a Will, Codicil to a Will, of an 

By whom Instruments, A , < 

with certain exceptions, Authority 10 adopt a SOiX, shall be pre- 

:r e J:JL V ™ UUi fur ■*»*«! at tbs Office in which suchlnstru- 

ment is t6 registered by all the parties 
executing the same, or by the heirs, representatives, or assigns 
*v»of such parties, or by the authorized agents of such parties, or 
of their heirs, representatives, or assigns under a power of attor- 
ney special or general. But no such power of attorney shall be 
recognized for the purposes of this Act unless it shall have been 
executed in the presence of, and duly attested by, the District 
Registrar or Deputy Registrar within the local limits of whose 
jurisdiction the person executing the same resides if he reside in 
any part of British India subject to the operation of this Act, or 
if he reside in a part of British India not subject to the operation* 
of this Act, unless it shall have been executed in the presence of, 
and been duly attested by, the Officer presiding over the principal 
Court of original Civil jurisdiction within the local limits of 
whose jurisdiction the person executing the same* residesc If the 
person executing such power of attorney do not reside within 
any part of British India, it sha^l not be recognized for the pur- 
poses of this Act unless it shall have been executed in the pre- 


sence of, and duly attested by, an Officer of the Brijtish Govern- 
ment, or by a Notary Public where there is such a feinctionary. 
The provisions contained in this Section relating to the execution 
of powers of attorney in the presence of the District Registrar 
or Deputy Registrar, Shall not apply in the* case of a Native 
woman pf a rank or description, which according to the customs 
ot the country would render it improper to require her personally 
to attend at the Office of the District Registrar or Deputy Regis- 
trar. .In the case of any woman of the rank or description above 
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mentioned, the District Registrar or Deputy Registrar, if satfa- 
fied'thafc the powqp of attorney is \he free and voluntary act of* 
the ^joman by w^pra it purports to have been made, may 
attest the same without requiring her personal attendance at 
his Office. For the purpose of «atisfying •himself on tins point, 
the District Registrar or Deputy * Registrar may proceed or 
depute some trustworthy person to the .reside nee of the woman 
to* take her examination in the mode prescribed for taking the 
evidence of Native females of rank. • 

♦ ♦ 

* MODE OF REGISTRATION. 

• • 

XXIX. On the parties to any Instrument, their heirs, ad- 

ministrators, or assigns, or the agent3 of* 

tration by the District suc “ P artles authorized as hereinbefore 
Registrar, or Deputy provided appearing before the District Re- 

liegistrar. r i r o 

gistrar or Deputy Registrar for the purpose 
of obtaining the registration of such Instrument, he shall proceed 
to enquire whether such Instrument was executed or not by all 
the parties thereto by whom it purports to have been executed, 
and to satisfy himself of the right of any person to appear as the 
heir, administrator, or assign *of any party whom he shall claim to 
represent, or if $ny party shall appear by agent, of the authority 
of such agent. If all the parties executing the Instrument 
appear personally before the District Registrar or Deputy Regis- 
trar and are personally kuown to him, or in caie they are not 

personally known to him if they satisfy him that they are the 

* 

parties they represent themselves to be, and if they all admit the 
execution of the Instrument, or in the case of any party appear- 
ing by authorized agent if such agent shall admit the execution 
of the Instrument, the District Registrar or Deputy Registrar 
shall register the same. 

XXX. The District Registrar or Deputy Registrar shall enter 

Entries to be made as 1 “ the Register Book the name and address 
to persons examined. f u p 0 f e # ver y person wham lie may ex- 

amine as to any of the. matters in the last preceding Section 
mentioned. * . 
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XXXL If any party to an Instrument shall require assistance 

• to profture the attendance of a person 'whose 

tendance of person who»e testimony is necessary, for the registration 

testimony is required by 0 f guc h f Instrument by a Deputy Registrar, 
Deputy Registrar. J J ® 

«• gucb Deputy Registrar may in bis discre- 
tion, and if such person shall be within the local limits of the ju- 
risdiction of such rjeputy Registrar, issue a summons requiring 
such person to attend at the Office of such Depqty Registrar at a 
time named in such summons. * 

XXXII. If the person whose ^attendance is required 4 is not 

4 . , within the local limits of the jurisdiction of 

Application when to be 0 

made to District Regia- the* Deputy Registrar, the party to the 
* Instrument who requires his attendance 

shall apply through the Deputy Registrar to the District Regis- 
trar in whose District such person is, and the District Registrar 
may in his discretion issue a like summons for the attendance of 
such person at the Office of such Deputy Registrar. 

XXXIII. The provisions of the last two preceding Sections 

Mode of enforcing »t- sha11 apply mutatis mutandis to all cases 
tendance of person whose in which a party executing an Instrument 

evidence is required by a , (i ° 

District Registrar or shall require assistance to procure the at-* 
Registrar General. . % f , , 

tendance ot a person whose testimony is 

necessary for the registration of such Instrument by a District 

Registrar or by a Registrar General. 

XXXIV. ♦The provisions of the Acts in force for thdtime be- 

Law relating to at- for procuring the attendance of witnesses 

“r in°Ck Tl* Courts for tlie examination, remuneration, and 

to apply to persons punishment of witnesses in suits before Civil 
summoned as witnesses 

under this Act. Courts, shall be of equal force and effect 

in respect of any person summoned to appear as a witness under 
tbe foregoing provisions of this Act. 

XXXV. No Instrument shall be accepted for registration if 
_ . . .. any interlineation, erasure, or alteration 

tions in Instrument? pre- shall appear on such Instrument, unless the 

sen ted for registration. . . . , , 

parties appearing to register the same shall 
attest .with their signatures such interlineation, erasure, or altera- 
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tion ; and it shall be the duty of the Officer registering such In- 
strument, at the time of registering it, to make a note in the Re* 
gist^of such interlineation, erasure, or alteration. 

XXXVI. * On every Instrument admitted 

Particulars to be en- . . * 

dorsed on Instrument ad- to registration therepshali be endorsed the 

mitted t0 regi5trathn ' following particulars) — that is to say- 

1. The date and hour of presentment. • 

* 2. The names in full of the parties executing the Instrument ; 
and if it shall have been presented by. the heir, representative, 
or assign, or by the agent <*f any party, the name of such heir, 
representative, assign or agpnt.* 

3 The name and address in full pf every person whose evi- 
dence may have been taken under any of the provisions of this 

4. Any payment of money or delivery of goods made in the 
presence of the District Registrar or Deputy Registrar. 

XXXVII. The endorsements hall be signed by every party 

, executing the Instrument, or by hiif heir. 

Endorsement by whom . . . * 

to be signed and how to representative, or assign, or by his agent, 
be certified. 'and shall lie certified by the seal and signa- 

ture of the District Registrator Deputy Registrar. The Instru- 
ment thus endorsed shall be* primd facie proof on the produc- 


tion thereof in any Court that such Instrument lias been duly re- 
gistered in the manner provided in this Act. Provided that it 
shall be competent to the Court to require further evidence of 
such registratu^i if it shall see sufficient cause for doing so. * 

XXXVIII. Every Instrument admitted to registration and 

endorsed* as hereinbefore provided, shall 

Registered Instrument 1 » 

to be copied and num- be copied in its appropriate book accord- 
bered ' ing to the order of its presentation, and 

shall be Numbered accordingly. 


XXXIX. After the provisions of Sections XXXVI, 

And returned witl# a XXXVII, and XXXVIII shall have been 
further endorsement. ^complied with, tlie Instrument shall be 

returned to the party who shall have presented the same for 
registration, with a further endorsement inscribed thereon and 
certified as above, containing the number and page of.ihe book 
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cut© abstract# of certain 
Instruments registered in 
the Office of Deputy Re- 
gistrar. 


* >» 

ufcracts of certain Instru- 
ments registered in the 
Office of the District Re- 
gistrar. 


€ 

in which the copy and the registration of the Instrument shall 
hive been made. 

Ar 

XL An abstract of every original Instrument affecting 

Tho forwarding dupli- immoveable property registered in the 

Office of,. any Deputy Registrar, shall 
with an endorsement attesting the date 
on, which it was registered and its number 
in the Register Book of such Deputy Registrar, within seven 
days be forwarded in duplicate to the District ‘Registrar, who 
shall forthwith forward one of su#h duplicates to the General 
Register Office. , , 

XLI. An abstract of every original Instrument affecting 

*<The forwarding ah- immoveable property registered in the 

Otfi ce of any District Registrar, shall with 
an endorsement attesting the date on 
which it was registered and its number in 
the Register Book of such District Registrar, within seven days 
be forwarded to the General Register Office. 

0 t\ 

XLI I. On the receipt in the General Register Office, of the 
_ . . , , A . abstract of any entry made in any Register. 

Such abstracts to be J J ° 9 

entered in General Ro- the same shall be entered in the Book No. 

gist" 0fIkc ' 1,2, 3, or 4, described ip Section JLVI 

of this Act, as the case may be. 

DECREES AFFECTING REGISTERED INSTRUMENTS. 

1 4 < j 

XLI II. When any Civil Court shall by a decree or order 

, declare any Instrument relating to immove- 

randum of decree 3 atfect- able property which shall have been re- 
ing certain registered In- , ... A . . , . ... 

fitruments to be scut to gistered under this Act to be invalid, or 

instrument" thau' 1 have when an y civil Court shall pass a decree or 
been registered. order affecting the validity or otherwise of 

any such Instrument, and such last mentioned decree or order 
shall create, declare, transfer, limit, or extinguish any light, title, 
or interest under such Instrument in the immoveable property 
to which it relates, such Court shall cause a Memorandum of the 
decree or order to be seut to the Office in which such Instrument 
shall have been originally registered. 
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XLIY, Whenever any Memorandum is received under the 

Proceedings on*reccjpt Iast preceding Section, a transcript there- 
of such Mcmoraudum, ^ 0 f S } 12V 11 immediately be made in the 

margin of the part of the Hook to which there is-^iny register of 
the Instrument affected by such Memorandum : and the District 
Registrar or Deputy Registrar shalf forthwith transmit a copy of 
such Memorandum to the Registrar General, and to every Dis- 
trict Registrar and every Deputy Registrar in wljpse Office the 
said Instrument or any abstract thereof* is registered. 

XLV. When any CiviV Court shall by a decree or order 

„ create, declare, transfer, limit or extinguish 

To what Registrars Me- . , , c 

morandum Of decreeB af- »ny nght, title, or interest of any person 

fecting immoveable pro- in any immoveable property situate in any 

part of British India in which this Act 
is for the time being in force, such Court shall cause a Memoran- 
dum of the said decree or order to be sent to every District Re- 
gistrar and every Deputy Registrar within the local limits of 
whose jurisdiction such immoveable property or any part thereof 
is situate. Every such Memorandum received by a District 
Registrar or Deputy Registrar sltall be entered by him iri a book 
to be kept for the registration! of decrees and orders : and a copy 
of such Memorandum shall be sent to the Registrar General. 

REGISTRATION OF WILLS, CODICILS, AND AUTHORITIES TO ADOPT. 

XLVI. Any person wishing to register his Will, a Codicil 4o 

, r . 9 r * his Will, or any Instrument giving au- 

Mode of presenting ' J e> o 

for registration Wills, thorit.y to adopt a son after his decease, 
Codicils, and Instruments , 

giving authority to shall either personally or by im duly author- 
a<iopt * ized agent deliver such Will or Codicil, 

or Instrument, in a sealed cover superscribed with the name of 
the depositor and the nature of the Instrument, to a District 
Registrar who shall, if the Will, Codicil, or Instrument be presented 
in person, satisfy Jiimself of the identity^of the person presenting 
it, or if the Will, CQdicil, or Instrument be presented by an 
agent, shall satisfy himself of the authority rf such agent aa 
provided in Section XXVIII. 
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XLV1L If satisfied as above, the District Registrar shall 

Such documents how enter the receipt of every serled cover de- 
to be entered. livered to him under the last preceding 

Section in the Register of Deposits of Wills, Codicils, and Instru- 
ments giving authority to adopt, transcribing therein the super- 
scription on such sealed cover/ and noting in the Register and on 
the sealed cover the year, month, day, and hour of such receipt, 
together with the name of the depositor, and the name of each of 
the persons testifying to^the identity of such depositor, and the 
inscription so far as it is legible on tl# seal of the depositor.* The 
District Registrar shall then place the pealed cover in a fireproof 
box to be supplied by Government for that purpose. 

c 4 XLVIII. If the depositor of any such sealed cover shall wish 

Withdrawal of such withdraw the same, it shall be lawful 
documents. for hj m to apply by petition to the princi- 

pal Court of original Civil jurisdiction having jurisdiction where 
the sealed cover was deposited, for an order that the same be 
given up to him. If the Court shall be satisfied as to the iden- 
tity with the depositor of the person applying for such an order, 
it may if it shall see fit make such an order as applied for, and 
the District Registrar in whose Office the sealed cover was depo- 
sited shall deliver up the same in obedience to the order. 

XLIX. If on the death of the depositor of a sealed cover 

Proceedings on death under Section XL VI, application be made 

ot depositoi. to ^j ie Registrar in whose Office 

the said sealed cover was deposited to open the same, the Dis- 
trict Registrar, after satisfying hirtiself that the depositor is dead, 
shall in the presence of the person making such application open 
the sealed cover, and shall enter a copy of the contents thereof, 
to be made at the expense of the applicant, in a Register of 
Wills, Codicils, and Instruments giving authority to adopt a son. 

Re-deposit of such When such copy shall have been 

documents. entered, the District Registrar shall re- 

deposit the original Will, Codicil, or Instrument, until required 
to produce the same in a Court of Justice. 



ACT xn] GOVERNOR OENBRAL IN COUNCIL 


105 


L. The District Registrar shall furnish to any applicant who 
' , shall pay to him the fees payable under " 

debited to Ye" 5 far- , this Act. in respect thereof, a copy authen- 

nishod pnyment of ticated Ify his* signature, of aqy Will re- 

l6ww* 

deposited upder the last preceding Section. 
And any copy certified by the District Registrar to l>e a true copy, 
shall be evidence of the contents of the ^Codicil, or Instru- 
ment giving authority to adopt, of which it purports to be such 

^ • 

copy. * 

SPECIAL REGISTRATION OF OBLIGATIONS FOR PAYMENT OF MONET. 
LI. Whenever the parties to a bond or other written obliga- 
Parties may have agree- tion for the payment of money, shall at 

amount ^Tred’ bv^a the time of registering the same under'- 

written obligation shall the provisions of this Act apply to the 
be recovered without 1 1 J 

District Registrar or Deputy Registrar to 


suit. 


record their agreement, that in event of the bond or other written 

* 

obligation as aforesaid not being satisfied within the time stipulated 
the amount may be recovered as hereinafter provided without 
a suit, it shall be the duty of the District Registrar or Deputy Re- 
gistrar, after making such enquiries as he may think proper, to 
•record such agreement at the loot yf the endorsement required by 
Section XXXVl,^and such record shall be signed by the j^istrict 
Registrar or Deputy Registrar, and by the parties to the l^nd or 
other written obligation, as aforesaid. # 

LI I. A bontUor other obligation for the payment of money 

Obligations for the registered with such agreement as ia the 

payment of money regie- last preceding Section mentioned, may be 
tered with such agree- . * J 

ment may be enforced enforced without a suit by any Court which 

without suit would have had jurisdiction to try a suit 

on such bo»d or other obligation for the recovery of the amount, 
provided that the apnlication for the enforcement of the same be 
made .within the period of one year from the date on which the 
amount became payable. The bond or other obligation as afore- 
said shall be enforced as a decree ih a suit under the rules appli- 
cable to the execution of d§cre* s in the Court in which the ap- 
plication for enforcement is made, bjifc subject to any provisions 
contained in any law for the time being in force, iu relation to 
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the enforcement, without a suit of bonds or other obligations for 

f 

1 the payment of money registered with such agreem»ent as aforesaid. 
The application for the enforcement of a bond or other obliga- 
tion for the payment of money under this Section shall be 'written 
on a Stamp paper of, one-fourth the value prescribed for a petition 
of plaint, in a suit to recovef the same amount, under the provisions 
of 'Article 11, Schedule B r Act X of 1362 {to consolidate and 
amend the law relating to Stamp Duties j, or any other law* for 
the time being in force for regulating Stamp Duties. 


REGISTRATION FEES. 

LIII. Subject to the approval of the Governor-General of 

„ , India in Council, the local Government 

Fees to bo charged 

for registration, &c., how shall prepare a table of fees payable for 
“ ‘ the registration of Instruments, for searching 

the Registers, and for making or granting copies of entries, abstracts 
or Instruments, either on registration or search. Subject to the 

c 

like approval, the local Government shall also prepare a table of 
special additional fees payable for every registration by a Regis- 
trar General under Section XXVI, and for such other matters 
as shall to the local Government appear necessary. The local 
Government may from time to tim& subject to the like approval 
alter such table. A table of the fees so payable shall be published 
in thW)fficial Gazette, and shall be exposed to public view in 
every Office established for the registration of Instruments, and no 
Instrument shall be accepted for registration, and no copy shall 
be granted, and no search shall bo made or allowed until the fee 
duly prescribed in that behalf shall have been paid. 

LIV. All fees received under the provisions of this Act (not 

being fees payable under Section XI of this 
Act to Officers who are paid wholly or in 
part by fees), shall be remitted to such Treasury as the local 
Government shall direct, and.be credited to Government. , 

r 

REGISTERS. 

LV* The local Government shall provide for the Office of 

every Registrar General, District Registrar, 

Books. 

and Deputy Registrar, such books as may 
be necessary for the purposes of this Act. The books so provided 


Disposal of Fees. 
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Forms. 


shall contain such printed forms as shall from time to time be 

• * prescribed by tfcfe Registrar General, with 

# the sanction of the local Government, for 
the entries to be made therein and folr the indexes to **ueh books, 
and (he pages of such books shaM be consecutively numbered in 
print, and the number of pages in each book shall be certified 
on the title page by the Officer by whttfn'syeh books shall be 

i * 

supplied. * The local Government shall 
further supply the Office of every District 
Registrar with a fire-proof box? 

LV1. In every General Register Office, and in the Office of 

every District Registrar and Deputy Regis- 
trar, four Books shall he kept, which shall* 

be entitled — 


Fire-}) roof boxes. 


Four distinct Books. 


1. Register of absolute transfers of immoveable property. 

2. Register of other transfers of immoveable property. 

3. Register of decrees and orders of Court and of gwanfs of 

arbitrations. . 

4*. General Register of all other Instruments for the re 
gistration of which provision is made in this Act, and the entry of 
•which is not required to be mSde m any other Register. 

LVII. All entries made in such books shall be numbered in 
, , . a, consecutive numerical series which shall 

In which book certain 

Instruments to be regis- cpmmence and terminate with the year, 
tered. • • a fresh series being commenced at the 

beginning of each year. Whenever any Instrument for the re- 
gistration of which application may be made, refers to^irnrnoveable 
and also to moveable property it shall be entered in Book No. 4* 
and also in Rook No. 1, 2, or 3. as the case may be. 

LVI1I. • Two Indexes shall be prepared for each Register, one 

containing the name of every party to 
• * every Instrument registered, and the other 

in the case of immoveable Property containing the name of the 
village or place where the property is situate, together with a 
description of the property ^and its name, and such other particu- 
lars and in such form as the Registrar General shall from time to 
time prescribe under Section LXIV. - # 1 
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UX. Every District Registrar shall, in addition to the books 

prescribed in Section Lyi df this Act. keep 
Register! of Wills, Ac. , . , . , , 

two books, to be entitled — ^ 

Register of deposits of Wills, and Codicils to Wills, and Ins- 
truments giving authority to adopt a son, as provided in Section 

XLVII. 


Register of Wills, 'Codicils, and Instruments giving authority 
to adopt a son, as provided in Section XLIX. , 

LX. Subject to the previous payment of such fees as may be 

Impaction of Register# payable in, fa at behalf, the Registers in 
and copies of entrien. the General Register Offices and in” the 

Offices of all District Registrars and Deputy Registrars shall be 
at all times open to inspection by any person applying to inspect 
the same, and certified copies of any entry in such Registers shall 
be given to all persons applying for such copies. Provided that 
the pnly Registers to be inspected shall be the Registers No. 1, 2, 
and 3, specified in Section LVI, and the Register specified in 


Section XLIX. 


GENERAL -RULES. 


LXI. Every Deputy Registrar shall perform the duties of his 

Control of proceedings office U1 * der tlle superintendence and con- 
pf Deputy Registrars. troi of the District Registrar in whose Dis- 
trict the Office of such Deputy Registrar shall be situate ; and 
the District Registrars shall have authority to #J issue ^whether 
on complaint or otherwise) any orders they may consider ne- 
cessary in respect of any proceeding or omission of any Deputy 
Registrar subordinate to them. 


LX1I. Every District Registrar may revise or alter any 

Revision of orders of ° rder ° f De P Ut * Be g istrar subordinate 

$>eputy Registrars refue- to him, refusing to admit a document to 
Wg registration. . , . . . . . 

registration, if an appeal against such order 

be presented to the District Registrar within thirty days from the 

date of the order, but not otherwise. 

T VI 

LXI II. No appeal shall lie to the District Registrar from an 

No appeal from order or, l er of a Deputy Registrar admitting an 
admitting to registration. I pstrulnent registration, 



ACT srvr.] 


GOVERNOR GENERAL IK COUNCIL. 


109 


LXIV. The Registrar General shall exercise a general super- 

General control by Re-» intendence ov5r all the Register Offices' 
gistrar ^General, # within the local limits of his jurisdiction, 

Power to frame Rules, and shall ha Ye power from time to time to 

frame rules not inconsistent with 'the terms of this Act, for the 

* * 

guidance of the District Registrars and Deputy Registrars subor- 
dinate to him, for regulating the proceeding j>f these Officers, and 
for providing for ^he safe custody oi books, papers, and Instrurrients, 
and also for the destruction of such books,-* papers, and Instruments 
as it tplSy be deemed to be ua*longer necessary to keep. The rules 
so framed shall be submitted 4o the local Government for approval, 
and after they shall have been approved, they shall be published 
the in Official Gazette, and shall have the same force as if they •* 
were inserted in this Act. 


LXY. The registration of all Instruments under this Act shall 

Hegi>t ration to be ma ‘ le only at the Public Office of the 
made at a Public Office. Officer who^e duty it shall he to register the 

Exception. same : Juut any District Registrar or Deputy 

Registrar may on special cause being shown attend at the place of 
residence of any party intending to execute any Instrument, or of 
# any person desiring to deposit & Will, Codicil, or Authority to adopt 
a son. Every Deputy Registrar so attending shall within twenty- 
four hours report to the District Registrar to whom he is subordi- 
nate the fact of his having attended and his reason for so doing. 

LX VI* Eve#y District Registrar or Deputy Registrar who 


Reasons for refusal to 
register to be recorded by 
District Registrar or De- 
puty Registrar. 


shall refuse to register an Instrument, and 
every District Registrar who # shall refuse 
to order an Instrument to be registered, 
shall record his reasons for so refusing, and 


on application made by any party to the Instrument and on his 
furnishing a stamped paper of the value of eight aunas, shall give 


him a copy of the reasons so recorded. 

LX VII. A registered Instrument shall operate from the time 

, , from which it would have commenced to 
Time from which re- , 

giatered Instrument shall operate if do registration had been required 


operate. 


or made, and not from the time of its re- 


gistration. 
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LXVIII. Every Instrument of the descriptions mentioned in 

Priority of certain re- OlauseS 1 and 2 of Seftiorf XVI shall, if 
gistcred Instruments. <j u ]y registered, have priority to any^other 

Instrument lelating to the same property, whether such other 

Instrument be of the came nature as the registered Instrument 

or not. 

LXIX. It shall r n6t *be necessary for any Officer of Govern- 

* 

ment to appear in person, for the purpose 
Regwtry of Instru- . T * ' * i f v 

merit* executed by, or on of icgistering any Instrument, but when 

behalf of, Government. ail y Instrument is executed by, or oh behalf 

of, Government, or by any Court, Board, Commission, or Public 

Office on behalf of Government, the District Registrar or Deputy 

Registrar to whom such Instrument is presented for registration, 

may if he deem it necessary refer to the Head Officer of the Court, 

Board, Commission, or Office on whose behalf such Instrument 

was executed, for information respecting the same, and on being 

satisfied of € the execution thereof shall register the Instrument. 

LXX. If any person shall wilfully make any false statement 

in any deposition or declaration made by 

False statements be- ^ ^ before nnv Officer acting in execution 
fore any Ollieer acting ^ ° 

under 'this Act liow 0 f this Act, in any proceeding or enquiry 
punishable. under the provisions of this Act, he shall be 

deemed guilty of the offence of giving false evidence as defined in 
{section 191 of the Indian Penal Code. 

LXXI. This Act shall come into operation orTthe firt>t clay of 

January 1865 in the Presidencies of Bengal, 
Madras, and Bombay. This Act shall not 
come into operation in any other part of British India until it 
fehall be extended thereto by an order of the Governor-General of 
India in Council, or by an order of the local Government, to be 
notified in the Official Gazette. 


Commencement of Act. 
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Official Tblstei. 

jr 

4 * 

ACT No. XVII. of 1864. 

(Received the assent of the G, G. on the 24 th March 1864.) 

1. Interprets the words “High Court," “ Chief Justice," “Person," and 
words of Number and Gender. 

f 

2. Repeals as regards tb » future Act XVII. of T 843. 

3. Official Trustee under Act XVII., 1843, save as regards remuneration, 

to execute office under this Act. c 

4 . Gives name of office to Official Trustee. f 

5 — 6. Vests the appointment, suspension, and removal of Official Trustee 
wi Chief Justice of the Presidency ; and (/T) makes Administrator General 
eligible for office. Official Trustee to give security. 

*7. Empowers Chief Justice to give leave of absence to Official Trustee, 
and appoint an officiating Official Trustee, who is to give security. 

8 — 11. Official Trustee may be made Trustee by Deed, and Trusts to vest 
in him and his successors : with (9 ) remuneration to be agreed by the Deed ; 
and (10) may also be appointed on petition of the existing Trustees, or of 
cestui que trusts in specified cases; and (11) establishes the rates of re- 
muneration. n 

12. Official Trustee to defray expenses of office establishment, and of 
management, collection and distribution, w but to charge costs of litigation. 

13. Official Trustee to be sole Trustee. 

'4 

14. Directs in what way Trust F unds shall be invested. 

15. Orders of High Court to be made on Petition, unless suit directed to 
be instituted. 

16. Trust estate may be re-transferred to private Trustee by order of 

Court. ' ^ 

17. Orders on Official Trustee to be upon him by his name of office, and 
on his death, &c., all estates, &c,, to vest in his successor. 

18. All actions, &c., by or against to be in his official character. 

19. Directs what accounts the Official Trustee shall keep. 

20 — 21. Empowers Chief Justice to make, &e., General Rules and orders 
for safe custody of Trust Funds, &c., (21) to be publisheu in Official 
Gazette. 

22. Official Trustee to make annually a schedule of receipts, disbursements, 
&c., as directed by Chief Justice, which shall be filed as records of the High 
Court, &c. v 

23 — 25. Empowers Chief Justice to appoint Auditors; (24) to examine 
schedules, &c. ; and (23) gives powers to Auditors. 

26, . Costs of schedules and audits to be rateably charged against all the 

* 

estates. 
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27 — 29. Auditors to report to Chief J ustice as to irregularity ia accounts, 
&c., Aid (28) Chief Justice may refer report to Advocate General, who may » 
proceed against defaulter, &c., and (29) Advocate General's costs to be 
chargedsto defaulter or against estatg generally. 

30 — 31. Orders of High Ccyirt to have effect of decrees; Aid (31) may 
be applied for by any person beneficially interested* 

32. LegacJ to infant or lunatic may be paid by executors to Official Trus- 
tee. # 4 * 

\V,hereas it if expedient to amend the law relating to Official 

Preamtye * Trustees, and to ^constitute an Office of 
. Official* Trustee j It is enacted as fol- 
lower : — • 

I. The following words and expressions in this Act shall 

have the meanings hereby assigned ter 

Interpretation. . 

them unless there be something in the 

context repugnant to such construction, that is to say : — 

The expression “ High Court” shall mean Her Majesty’s High 

Courts of Judicature at Fort Ayiiliam in . 
Bengal* Fort St. George, and Bombay 
respectively in the exercise of their original Civil jurisdiction. 

* j 

The expression “ Chief Justice shall mean the Chief Justice 

or Acting Qhief Justice for the time being 
of any of the said High Courts. 

. The word “person” shall include a cor- 
poration. 

Word? impoffcing the singular number shall include the plu- 
ral, and words importing the plural num- 
ber shall include the singular. t 

Words importing the masculine gender 
sliall include females. 

II. Adfc XVII of 1843 (for the appointment of Official Trus~ 

Act XVII of 1843 re- * ces * n certain cases) is hereby repealed 
pealed.* except as to any proceedings pending or 

any Trusts now vested^in an Official Trustee under it, and ex- 
cept in so far as that Act is made applicable to .the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca, by Act 
XIV of 1852 ( for extending the provisions of Acts XJCIV of 
1841 and XVII of 1843 to the Straits ’ Settlement ). * 


“ Chief Justice.” 


“ Person.” 


Number. 


Gender. 
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III. Every Official Trustee appointed under the said Act 

^ „ . . _ . , XVII of 1 843 shall, save as regards'" the 

Act XVIT of 1843 to act remuneration to be received by him, hold 
as if appointed under A * Al _ m \ r ■» • i r i 

this Act, save a% regards and execute the irusts of which he 18 

remuneration. ( Trustee in all respects as if he were an 

4 * ^ * 

Official Trustee appointed under this Act. 

IV. In each of the ^Presidencies of Fort William in Bengal, 

^ ^ , Fort St. George, and Bombay, there shall 

An Official Trustee to n 7 , 

be appointed in each P re- be* an Official Trustee. The said Official 

sidency. Trustees shaV be called the OfficiaVTrustee 

of Bengal, the Official Trustee of Madras, and the Official Trus- 
tee of Bombay respectively. 

' V. Every Official Trustee appointed under this Act shall 
, . , be appointed and may be suspended or re- 

Appointment, siinpen- 11 , J * 

sion and removal of uffl- moved from his Office by the authorities 
cial Trustcc8. , . . 

hereinafter named, that is to say — - 

Tfie Official Trustee of Bengal by the Chief Justice of Her 
o ... 

Majesty’s High Courtj&f Judicature at Fort William in Bengal. 

The Official Trustee of Madras by the Chief Justice of Her 
Majesty’s High Court of Judicature at Fort St. George. 

The Official Trustee of Bombay* by the Chief Justice of Her* 
Majesty’s High Court of Judicature at Bombay. 

VI. The Administrator General or Officiating Administra- 

. . tor General for thejime being of any of 

' Administrator Gone- % > . > 

ral may be appointed the said Presidencies shall* be eligible for 
Official liuBtec. tlie Office of Official Trustee of that Pre- 

sidency. Every Official Trustee appointed under this Act shall 

Security to be given by S [ve security for the due execution of the 
Official Trustee. duties of his Office in such manner and to 

such amount as the Chief Justice by whom he is appointed 
shall direct. 

VII. It shallbe lawful for the Chief J ustice of the High -Court 

i 

at any of the Presidencies, from time to 
time, to grant leave of absence to the Official 
Trustee of tha<t Presidency, but subject 
always to such and the like rules as may be 
for the time being in force as to leave of absence of the Officers 


Leave of absence of 
Official Trustee, and ap- 
pointment of a person to 
officiate for him. 
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attached to such High Court Whenever any Official Trustee 

shall obtain leave of absence, it shall be lawful for the Chief> 

« 

Justice to appoint some person to officiate as Official Trustee, 
and such person while so officiating shall be subject to the same 
conditions and be bound by the same ^responsibilities as the 
Official Trustee, and he shall be deemed to be the Official Trus- 
tee for the time being under this Act, apdoshall be liable to*give 
eCburity for the due execution of the duties of his Office in like 
manner as if he»had been appointed Official Trustee. 

VIII. If any person shall be about to grant, assign, or settle 

any property moveable or immoveable, of 
what nature or kindsoever, upon or subject 
to any Trust, whether for a charitable puc- , 
pose or otherwise, it shall be lawful for such 
person, with the consent of the Official Trustee, to appoint him, 
by the deed creating the Trust, to be the Trustee of such settle- 
ment ; and upon such appointment the property so granted, 

assigned, or settled shall vest in such Officer and his successors 

# * 

in Office, and shall be held by him and them upon the Trust de- 


Official Trustee may, 
with Ins consent, be ap- 
pointed Trustee of a set- 
tlement by grantor, &c. 


dared and contained in the' said deed. Provided always that 
the consent of the Official * Trustee shall be recited in the 
said deed, and that the deed shall be duly executed by the 
Official Trustee : provided also that no Trust for any religious 
purpose shall ever be held by the Official Trustee, under this or 
under any othar section of this Act. 

IX. Every Official Trustee appointed Trustee of any pro- 

Official Trustee a P - P ert y u H der tlie last preceding Section, 

pointed under last pro- shall be entitled to receive by way of re- 
ceding Section, to receive 

only the remuneration muneration in that behalf such sum or 
specified in the deed. sums only as he shall by the deed of set- 
tlement be declared to be entitled to receive. 


X/ If an y property is subject to a Trust, whether for a 

charitable purpose or otherwise, and there 

eunutacwOfficw' Tru£ Hiall l>e ™ Trustee willing to act or ca- 

tee may be appointed pable 0 f acting in the Trusts thereof, who 
Trustee of any property. 1 , ® 

is within the local limits of the ordinary 
or extraordinary original Civil jurisdiction of the High C(/urt, 
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or if property is subject to a Trust, and all the Trustees, or the 
uirviving or continuing Trustee and all the persons beneficially 
interested in the said Trust, shall be desirous that the Official 
Trustee shal^ be appointed in thu room of such Trustees or 
Trustee, then and in pny such. case it shall be lawful for the 
High Court on petition, and with the consent of the Official 
Trustee, to appoint tfee c Official Trustee to be the Trustee of 
such property : and V upon such appointment such property sh&ll 
vest in the Official Trustee and his successors in Office, and 
shall beheld by him and them upon* the same Trusts as the same 
were held previous to such appointment. 

XI. The Official Trua* ee shall be entitled by way of remu- 

« 'Kate of commission un- Deration, in respect of all Trust property 
der last preceding Section, transferred to him under the last preced- 

ing Section, to a commission the rate of which shall be as fol- 
lows, that is to say, — 

On* all capital monies received by him, a commission of one 
half per cent, on receiving the same.. 

On all capital monies invested by him, a commission of one 

half per cent, on investing the same. 

> 

On all sums received by him ‘by way of interest or dividends 
in respect of monies invested, a commission of tiifee quarters per 
cent. 

* On all rents collected by him, a commission of ( two ai?.d a half 
per cent. 

XII, The Official Trustee shall defray all the expenses of 

What expenses, &c., the establishment necessary for his Office, 
commission to cover. including the provision of Office accom- 
modation together with all other charges to which the said 
Office shall be subject, except those for which express provision 
is made by this Act, and except those costs of litigation and the 
like which a Trustee would, under ordinary circumstances, be 
entitled to pay for out of the Trust monies in his hand. The 
commission to which the Official Trustee shall be entitled, is 

r 

intended to cover all the expenses and risk and responsibility 
of management, collection and distribution. 
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XIII. It shall in no case be lawful to appoint the Official 

* „ a, , , Trustee to be a Trustee along with anV 

Trustee to be sole Trus- other person : but the Official Trustee 
tee ’ ^ shall always be sole Trustee. 

XIV. The Official Trustee $hall cauge all capital monies 
• . , __ received by him to Be invested in Govern- 

In what securities Offi- ' • . 

cial Trustee to invest ment securities, oj otherwise as. the Court 
Inust money. ^ shall <fireet : and if irif any case the Trust 

funds or any part of them shall at thg time of their vesting in 
the Official Trustee be invested otherwise than as provided in the 
deed or Will creating thg Trust or than as ordered by the 
Court, it shall be the duty of the Official Trustee, as soon as 
he reasonably can, to realize the funds so improperly invested, * 
and to invest the same in Government securities or otherwise as 


the Court shall direct. 


XV. The High Court may make any such orders as shall 


seem to it necessary respecting any Trust 

orders ^ resjlecti^jj ^ T™st property vested in the Official trustee, or 

property vested in Official \] ie interest or produce thereof. All 
Irustee. 1 

such oi’deril shall be made on petition, un- 
less the Court shall direct a suit to be instituted. 


XVI. Nothing in this Act shall prevent the re-transfer of 


Re-transfer of Trust 
property to original, or 

transfer toother, Trustee. 

<* m 


any Trust property which may have be- 
come vested in the Official Trustee, to 
the original or any subsequently appoint- 


ed Trustee, or to such person as the Court shall direct, unless 


otherwise provided by the dee$ or Will creating the Trust. 

XVII. All orders which shall be made appointing any Of- 

Order of appointment ficial Trustee to act as Trustee in virtue 
of official Trustee. 0 f his Office, shall appoint him by his 

name of Office and shall authorize the Official Trustee for the 


time.being of the same Presidency to act as Official Trustee of 

§ 

, , a the property to •which such order shall 

On death, &c., of Offi- , n 

cial Trustee, property to relate : and all property and interest® 

vest in bis successor. . • . . , i .» p , , . t * 

which at the time ot the death, resigna- 
tion, or removal from Office of any Official Trustee shall be 
— 4.«/i \t\ h\m hv virtue of such order, shall upon sucli death, 
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resignation, or removal cease to be vested in him, and shall vest 
cih his successor in Office immediately upon feis appointment 
thereto, and all books, papers, and documents kept by such Offi- 
cial Trustee by virtue of lik Office shall be transferred to and 
vested in his successor in Office, 

XY1L All actions, suits, or other proceedings which shall 

,be commenced by or against any Official 

or b^sucll faille Trustee in his official character, may be 
of office. >Suit not to brought by or against himjby his name of 

Office, and no. suit, action, or other pro- 
ceeding already commenced or whiefy, shall be commenced by or 
against any person as Official Trustee either alone or jointly 
, \pth any other person, shall abate by reason of the death, re- 
signation, or removal from Office of any such Official Trustee, 
but the same may by order of the Court and upon such terms 
as to the service of notices or otherwise as the Court may direct, 
be continued against hia successor immediately upon his appoint- 
ment, in tlfe same manner as if no such death, resignation, or re- 
moval had occurred. Provided that nothing herein contained 
shall render any such successor personally liable for any costs 
incurred prior to the order for continuing the action or suit 

against him, or shall release an Official 
Trustee whohas resigned or been removed 
from his Office, or the heirs, executors, administrators, or re- 
presentatives of a deceased Official Trustee from being liable 
for any such costs. • 

XIX. Every Official Trustee appointed under this Act 

Official Trustee to keep 8 * uiil enter into kooks, to be kept by him 

for that purpose, separate and distinct 
accounts of each Trust of whici^he is the 
Trustee, and of all such sums of money 
and securities for money, goods, and 
things, as shall come to his hands, or to the hands of any person 
employed by him, or in Trust for him, under this Act, and 
likewise of all payments made by him on account of such Trust, 
and of all debts due by or to the same, specifying the dates of 
such receipts and payments respectively, which said books shall 


Proviso. 


A 

a separate account of 
each Trust, to be open to 
the inspection of the 
Chief J ustioe, and of any 
person authorized by him 
to demand inaction. 
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be kept in the Official Trustee’s Office, and shall be at all times 

ti ^ 

open for the inspection of the Chief* Justice and of any person 
authorized by him to^demand inspection thereof. 

XX. The Chief Justice shall ' have power, fr$m time to 

time, to make and alter any general rules 
make and alter rules and and orders consistently with the provi- 
Tru7 Funds,' Tc^ * 8ionS ° f th5s Act » { * T ^ he 8afe Custody* of 

, the Trust Funds an<£ securities which 
shall come to tl& hands or possession of the Official Trustee, 

and lop ‘the remittance to Europe or elsewhere of all sums 

\ 

of money which shall be payable or belong to persons resident 
in Europe or elsewhere, or in other cases where such remittances 
shall be required, and generally for the guidance and govern-* 
ment of the Official Trustee in the discharge of his duties ; 
and may by such rules and orders, amongst other things, di- 
rect what books, accounts, and statements in addition to those 
mentioned in this Act, shall be kept by the Official Trustee, 
and in what form the^same fhall be kept, and what entries the 
same shall contain, and where the same shall be kept, and where 
and how the funds and securities atid other the property belong- 
ing to the Trust of which the Official Trustee is the Trustee shall 

o t 


be kept or invented or deposited, and how any remittances 


thereof shall be made. 

XXI. Such orders shall be published in the Official Gazette, 

Publication Of orffers, and it shall be the duty of the several' 
&c * Official Trustees to obey and fulfil the 

same, and the same shall be a frill authority and idemnity for 
all persons acting in pursuance thereof. 

XXII. The Official Trustee of each of the said Presiden- 


* • 

Official Trustee to 
furnish Annual Schedules 
which shall be filed in 
the Higfi Court. i 


cies shall once in every year, that is to 
say, on the first day of March, or on such 
other day as the Chief Justice shall direct, 
deliver to the Chief*) ustice a true Schedule 


»V ^ ^ ^ 

showing the gross amount of all* sums of money received or 
paid by him on account of each Trust of which he is the 
Trustee, and the balances during the year ending on the thirty- 
first day of December next before the day of delivering sueh 
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Schedule, and a true list of all securities received 
account of each of the s&id Trusts during the same period ; 
and also a true Schedule of all Trusts \yhieh shall have come 
to an end er of which the" Official Trustee shall have ceased 
to be the Trustee and the property subject to which Bhall have 
been paid or made over to ’the persons entitled to 'the same or 
to new Trustees during the same period, specifying the nature 
and amount or value of such property and the^ persons to whom 
paid or made over. The Chief Justice shaft cause the said 

Inspection of Schedules Schedules to be tiled as recoru ,.in the 
110 ^ lcd ' High Courts but it shall not be lawful 

for any person to inspect the same or to make copies thereof or 
■ of any part thereof, except on an order granted by the Chief 
Justice permitting him so to do. 

XXIII. The Chief Justice shall from time to time 

Chief Justice to up- appoint an Auditor or Auditors to exa- 
pomt Auditors. mine the Accounts of the Official Trustee 

at the time of the delivery of the said Schedules and also at 
any other time when the Chief Justice shall think fit. 

XXIV. The Auditor 6r Auditors shall examine the 

Schedules alhd accounts, and report to the* 
Chief Justice whether they contain a full 
and true account of every thing which 
ought to be inserted therein, and whether 

the books which by this Act are, or which by a.iy such general 
rules and orders as aforesaid shall be directed to be kept by 

the Official Trustee, have been duly and regularly kept, and 

( 

whether the Trust funds and securities have been duly kept and 
invested and deposited in the manner prescribed by this Act 
or which shall be prescribed by any such rules and orders to 
be made as aforesaid. 

XXV. Every Auditor shall have power to summon as well 

, the Official Trustee as any other person or 

er "to'tummon ^wiciesscs persons * hose presence he may think neces- 
mnd to call for books, gary, to attend him from time to time ; and 

to examine the Official Trustee or other 


Auditors to examine 
Schedules and accounts 
of Official Trustee and 
to report to Chief Justice. 
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ation, to be by him administered ; and to call for all books, 

a m 

pap%r$, vouchors, and documents, which shall appear to him t# 
be necessary for the purposes of the said reference ; and if the 
Official Trustee or other person*or persons wheji summoned 
shall refuse, or, without feasonable cause^neglect to attend or to 
produce a»y Sook, paper, vouched, or tfoeument required, or 
shall attend and refuse to be sworn <yr <nake a solemn affirm- 
ation, when by^ law an affirmation may be substituted for an 
oath, or shall refuse to be examined, ihe Auditor or Auditors 


^ r f . shall certify such neglect or refusal in 
ncgigct to attend, &c., to writing to the High Court; and every 

prod ace books, &e. „ . . . 

person so refusing or neglecting shall 
thereupon be punishable, in like manner as if such refusal ar • 
neglect had been in contempt of the said High Court. 

XXYL The costs and expenses of preparing the said 


^ . . Schedules and accounts and of every such 

Costs of preparing j . J 

Schedules, &c , how to reference and examination as aforesaid, 

e pmd ' shall be.defrayed by all the Trust estates to 

• • 

which such Schedules or accounts shall relate, which costs and ex- 


penses, and the portion thereof td be contributed by each of the 
said Trust estates, shall be Ascertained and settled by the Au- 
ditor or Auditors, subject to the approval of the Chief Justice, 
and shall be paid out of the said estates accordingly by the 
Official Trustee. 

XXVII. if upon any such reference and examination the 

Matters to be reported Auditor or Auditors shall see reason to 
by Auditors. believe that the said Schedules do not 


contain a true and correct account of the matters therein con- 


tained, or which ought to be therein contained, or that the 
Trust Fluids, and securities have not been duly kept and in- 
vested or deposited in the manner directed by this Act, or 
which shall be directed by any such rules and orders as afore- 
said, or that the Official Trustee has failed .to comply with the 
provisions and directions of this Act, or of any such rules and 
orders, he or they shall re^port accordingly to the Chief Justice. 

XXVIII. The Chief Justice may refer every such report 
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who shall thereupon, if he shall think fit, proceed summarily 
against the defaulter or his personal representative in the High 
Court by petition for an account, or to compel obedience to 
this Act or tj> such rules and •orders as aforesaid, or otherwise 
as he may think fit, in 0 respeet of all or any of the Trust estates 
then or formerly under the "charge of such defaulter ; and fhe 
Con ft shall have power, c upon any such petition, to compel the 

f 

attendance in Court of the defendant or defendants, and a iiy 

witnesses who may be thought necessary, and t< examine them 

orally or otherwise as the said Court shall think fit, and to make 

and enforce such order or orders as the Court shall think just. 

XXIX. The costs, including those of the Advocate General, 

< ~ . , and of the reference to him, if the same 

Coats upon such pro* . 9 

ceedings, Ac., how to be shall be directed by the Court to be paid, 

shall be defrayed either by the defendant 
or defendants, or out of the Trust estates rateably as the said 
Court shall direct ; and whenever any costa shall be recovered 
from the defendant or defendants, the same shall be repaid to 
the estates by which the same shall have been in the first ins- 
tance contributed, and the Court shall have power to order 
the Official Trustee or other person or persons, defendants, to 
receive his or her costs out of the said estates, if it shall 
think fit. 

XXX. Any orders which shall be 
made by any of the said^ High Courts 
shall have the same effect and be execut- 
ed in the spme manner as decrees. 

XXXI. Any order under this Act may be made on the appli- 

Who may apply for cation of any person beneficially interested 
order under this Act. j n an y Trust property, or of ary Trustee 

thereof, whether under disability or not. 

1 * 

XXXII. If any infant or lunatic shall be entitled tQ any 
Executor or Adminis- . gift or legacy or residue or share thereof, 

it shall be lawful for the Executor or 
Administrator by whom such legacy, 
residue, or share may be payable or trans- 


■ Orders of the High 
Court to have same effect, 
and to be executed in the 
same manner, as decrees. 


trafcor may, by leave of 
the High Court, pay to 
Official Trustee, legacy, 
share, &c., to which an 
infant or lunatic is en- 
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share, to pay or transfer the same to the Official Trustee ap- 
pointed under phis Act ; provided phat the leave of the Hi^ 
Court to make sucfi payment or transfer shall be first obtained 
by motion made on petition. * Any money or property paid or 

transferred to the Official Trustee or vested in him under this 

• • § 

Sedtion shajl be subject to the same provisions as are contained 
in this Act as to other property vested ia^such Official Trustee 
under the provisions thereof; * 


Municipal.— Lucksow. 

» 

* 

* • 

ACT No. XVIII. *of 186 k 

{Received the assent of the G. G on the 24 th March 1864). * 

1 — 2. Directs the appointment of a Municipal Committee for Lucknow, and 
(2) names the ex-officio members, and directs election of others. 

3. Authorizes Chief Commissioner of Oudk to fix limits of City, amd to 
define who shall be inhabitants, &o. 

4 — 5. Authorizes Chief Commissioner to remove non-official members; 

» • 

and (5) to suspend or limit powers of Committee. 

6. Commissioner of Lucknow *to be President, Deputy Commissioner, 
Vice-President, and City Magistrate, Secretary. 

7 — 9. Defines duties of Committee ;*and (8) authorizes Committee to con- 
tract; without (9) incurring personal liability, &c. 

10 — 11. Committee to make annual statement of expenditure; and (11) 
of work done and money received and spent. 

12. D vects hqpr the Municipal Fund shall be composed. 

13. Authorizes assessment of duties on consumables brought into the 
town. 

14. Directs all monies received *to be paid into Bank, of Bengal to 
credit of Chief Commissioner. 

15—18. Authorizes the Commissioner to make Bye-laws for specified ob- 
jects; (16) subject to confirmation of Chief Commissioner; and (17) to be 
hung up in office in English and Hindostanee; and (18) to be of same effect 
as if in Act. * 

19. Directs as to prosecutions and fines. 

20. Chief Commissioner of Oudeto be under control, &c M of Government 

* 1 

of India. 

21. Authorizes the Government of India to extend this Act to other places 

tinder its immediate administration ; and (22) authorizes the chief authority 
of such place to establish a system of taxation, &c. * 
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Preamble. 


Whereas it is expedient to make provision for the appoint- 
ment jof a Municipal Committee fof the 
City of Lucknow, and for levying duties 
on certain articles brought within the limits of the said City for 
consumption there, and generally fdr the regulation of all 
matters relating to thfe conservancy and improvement of the said 
City*; It is enacted &§ follows : — 

I. On and aftef such date as 'the Chief Commissioner* of 

Appointment of Muni- Oijdh sba11 order, there shall be a Com- 
cipiii Committee. mittee for th% purposes of this Act, which 

shall be called “ The Municipal Qommittee of the City of 
Lucknow.” The said Committee shall consist of twenty-five 
fylembers, of whom six shall be ex-officio Members. 

II. The persons for the time being filling the following 

Ex-officio Members of Offices shall respectively be ex-officio Mem- 
the Committee. bers of the Municipal Committee. That 

is to fcay, the persons filling the Offices of — 


Commissioner of Lucknow, 

Deputy Commissioner of Lucknow, 

Inspector General of Police in Oudh, 

Civil Surgeon o£ Lucknow, 

Executive llngineer of Lucknow, 

City Magistrate of Lucknow. 

The Non-official Members of the said Committee shall be 

c 

* Non-official Members elected annually by and from amongst the 
to be elected annually. inhabitants of the City, and shall hold 

office for one year only, but shall be eligible for re-election. 

III. Thd Chief Commissioner of Oudh shall from time to 

Chief Commissioner to time declare what shall be deemed to be 

define limits of Lucknow, the limits of the City of Lucknow for the 
ftuu to replate the mode 

of election. Appoint- purposes of this Act. He shall also declare 
meat of Non-official nit - . . r , . 

Members to be subject to are > lor th e purposes of the last; pre- 

his approval. ceding Section, to be dfeemed inhabitants 

of the said City, and shall lay down rules' fixing the time when 
the election of the Non-official Members of the Committees hall 
take place, and regulating the manner in which the elections 
shall b£ conducted. The appointment of every Non-official 
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Member shjdl be subject to the approval of the Chief Commis- 
sioner, and in the ,event of any person elected not being aj?- 
provec^of by him, # the inhabitants shall proceed forthwith to 
elect another person in his stead. * * 


IV- It shall be lawful for tlie Chief Commissioner to remove 

™ f ~ . . from office any Non-official Member of the 

Chief Commissioner J • 

may remove Non-official Committee ; and !n tfce event of any such 
lumbers. # Member being so removed, it shall be in 

the discretion of the Chief Commissioner to determine whether 


or not' any person shall bt elected to supply his place for the 
und^pired portion of the *y ear for which such Member was 
elected. 


i 



It shall be lawful for the Chief Commissioner at any 


Powers of Committee 
how to be limited or sus- 
pended. 


time with the sanction of the Governor- 
General of India in Council to suspend 
or limit the powers or any of the powers 


of the Committee. 


VI. The Commissioner of Lucknow for the time being shall 


What officers to be 
President, Vice-Presi- 
dent, and Secretary of the 
Committee. ^ 


be the* President of the Committee ; the 
Deputy Commissioner of Lucknow shall be 
the Vice-President, and the City Magis- 
trate of Lucknow shall be the Secretary. 


VII. The Municipal Committee, so far as the funds at their 

disposal will permit, shall keep the streets, 
drains, and tanks of the City properly 
cleansed and repaired, and shall cause the 
said streets or such of them as may to 
them seem proper, to be lighted, and may construct new streets, 


Committee to do acts 
necessary for the conser- 
vancy and improvement 
of the City consistently 
with law. 


drains, a»d tanks, and generally may do all acts and things 
necessary to the conservancy and improvement of the City so 


far a« such acts and things be not repugnant to or inconsistent 
with the provisions of this or any other* Law. 

VIIL It shall be lawful for the Municipal Committee from 


Into what contracts 
Committee may enter, 
and their mode of con- 
tracting. 


time to time to enter into all necessary 
contracts for the purposes of this Act- 
Such contracts, if in writing, shall be 
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Membcra of the Com- 
mittee not to be person- 
ally liable upon contracts 
made by the Committee. 


Under what circum- 
stance to bo liable for the 
misapplication of money 
entrusted to the Com- 
mittee. • 


Members of the Committee, and if any such contract be not re- 
duced to writing, it shall be made with the S^crefciry. ' No con- 
tract made otherwise than as herein declared shall be in any 
way binding ^>n the Committee, and no contract involving an 
expenditure of more than ten thousand Rupees shall be binding 
on the Committee unless made in writing and with the sanction 
of the Chief Commissioner of Oudh. 

IX. No Member of the Committee shall be personally liable 

for any contract made or expense incurred 
by or on belralf of the Committee ; but 
the funds from 6ime to time in the hands 
of the Committee shall be liable for and 

chargeable with all contracts and expenses duly incurred as 

aforesaid. Every Member of the Com- 
mittee shall be liable for any misapplica- 
tion of any monies entrusted to the Com- 
mittee, to which he shall have been know- 
ingly party or privy, or which styiU have happened through 
gross neglect of his duty, and he shall be liable to be sued for 
the same in such Court as the Chief Commissioner of Oudh 
ghall direct, as for money due to^the Gevernment of India. 

X. The Committee shall each year, on or before such date 

. prior to the first day of May as shall be 

Annual estimate of 1 ... 

expenditure to be incur- fixed by the Chief Commissioner, furnish 

be^sent tobhidF 3ommis- the Chief Commissioner with a statement 
Kioner - or estimate (in such form as the Chief 

Commissionej* shall direct) showing the expenditure which it is 
proposed by the Committee to incur during the year com- 
mencing on the first day of May then next, and the items in 
respect of which it is proposed to make such expenditure. 

XL The Committee shall, as soon as may be after the first 

day of May in each year, provide the 

Accounts aud state- J j 1 

raentof work done, re- ^CHief Commissioner with a statement in 

detail, of ail the work done by them and 
to Chief Commissioner. ^ a jj gumg received and of all sums ex- 
pended by them during the year ending on the thirtieth day of 
April then next preceding, in such form as the Chief Commis- 
sioner shall from time to time direct. 
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Municipal Fund. 


Duty to bt levied on 
articles taken into Luck- 
•toow for consumption or 
use therein. Rates how 
to be fixed. 


XIL All such monies as the Chief Commissioner or any 

other person shall from time to time make 
§ver to the Municipal Committee for the 
purposes of this Act and all finfcs levied under this *Acfc shall 
form a Municipal Fund, of which the Coiemittee shall be the 

> * i 

Trustees, and which shall be applied by the Committee to the 
conservancy and improvement of the City.ofi Lucknow, and *to 
the payment of th| salaries and wages of the^ Officers and ser- 
vants employed by the Committee, and all other expenses incur- 
red in or nbout the carrying onfc the provisions of this Act 

XIJJ. Duties on such Ijiings, and at such rates as the 

Chief Commissioner shall with the sanc- 
tion of the Governor-General of India in 
Council from time to time declare, shall 
be levied in respect of the said things when 
brought into the City of Lucknow for consumption or use there- 
in. The said duties shall be collected by such persons and^ in 
such manner as the Chief Comntfssioner shall direct It shall be 
lawful for the Chief Commissioner to farm or let out the collec- 
tion thereof for such period or periods as he shall think fit, but 
fee shall in every case lay down rules as to the mode of levying 
and collecting the duties, and such rules shall have the like 
force and effect as Bye-laws duly made by the Committee. 

XIY. All monies received on account of the duties aforesaid, 
* . « if the same be collected directly under the 

Money recci v©d on 

account of duty to whom orders of the Chief Commissioner, and all 
to be paid* monies received from the farming or letting 

out the collection of the duties, shall be paid into the Bank of 
Bengal to the credit of the Chief Commissioner. Out of the 
monies paicUin under this Section, the Chief Commissioner shall 
(after defraying the costs of collection if any) make over to the 
Committee for the purposes of this Act such sum, not being less 
than one-third of the monies so paid in, as shall to the Chief 
Commissioner seem proper. * 

XV. The Municipal Committee may from time to time make 

Power Of Committee such Bye-laws as they may think fit, 
to make Bye-iaw*. for defining, prohibiting and removing 
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nuisances which are not public or common nuisances under the 

€ ' 

Indian Penal Code ; for regulating the time^anch place of meet- 
ing of the Committee ; the conduct of business at such meetings ; 
the division of duties among the ‘Members of the Committee ; 
the appointment, suspension and removal of Officers and ser- 
vants of the Committee, and fixing the salaries of such Officers 
and servants ; for impeding penalties for the infringement of any 
Bye-law made by the Committee ; and generally for* the 
management of all matters connected with the conservancy and im- 
provement of the City. The Committee may also from time to 
time repeal, alter, and amend any such Bye-laws. Provided 
that no Bye-law shall be* repugnant to any law in force. Pro- 
vided also that no penalty for the infringement of any such Bye- 
law Bhali exceed fifty Rupees, and that in case of a continuing 
infringement, no penalty shall exceed ten Rupees for every 
day after notice from the Committee of such infringement. 

XVI. No Bye-law or alteration of a Bye-law shall have 

„ , . . effect until the same shall have been ap~ 

Bye-laws to be approv- . r 

ed by Chief Commis- proved and confirmed by the Chief Com- 
sloner ‘ missioner, and shall have been duly pub- 

lished for such length of time and in such manner as the Chief* 
Commissioner shall order. 

XVII. A copy in the English and Hindoostanee languages, 

^ r . , of every Bye-law and alteration of a Bve- 

, Copies of Bye-laws to J J # J 

be exhibited in the office law for the time being im force 0 shall be 
of the Committee. . /y> . , ■» j . 

painted on or affixed to boards, and such 
boards shall at all times be hung up in some conspicuous part of 
the office of the Committee. 

XVIII. All Bye-laws, when the same shall have been duly 

. , - AV confirmed and published shaW, until the 

Bye-laws to be of the r 1 

same effect as if they same be repealed or altered, be of the 
were inserted in this Act ... ~ , , . , . 

like effect as ir they were inserted in this 

Act 

<\ 

XIX. All prosecutions under this Act shall be instituted 

_ „ _ before a person exercising the powers of 

Before whom prosecu- . r ■■ . ® r 

tions to be instituted a Magistrate as defined in the Code of Cri- 
upder this Act. minal Procedure, and all fines imposed 
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may^be recovered in the manner prescribed in Section 6 1 of thf 
said Code. The amount of all fines realized shall be paid to* 
the Municipal Comnnttee and ^ be applied by them to the pur- 
poses of this Act, # • 

• • . XX. T&e Chief Commissioner of Oudh 

Control of Governor- . , . . . 

General mConnciimres- shall, in every thing done under or relying 

pec^of this Act. to this Act, be subject/fco the orders and 

control of the Gbvernor-Generai of India in Council. * 

• • 

XXL. It shall be lawful Jor the Governor-General of India 

* . in Council to extend this Act to any 

Ini* Act may be ex- • J 

tended to any place under place under the immediate administration 
the immediate adminis- _ _ T 

tration of the Govern- of the (government ot India. When- # 

ment of India. ever this Act shall be extended to any 

place under the provisions of this Section, it shall have effect 
in such place as if the name of such place were substituted 
throughout this Act for the name “ Lucknow.” The Governor- 
General of India in Council in extending this Act shaft declare 
what and how many persons lhall be ex-officio Members of the 
Municipal Committee of the plaoe to which it is extended. 

* XXXII. The Chief Comftiiss^oner of any place to which this 

* . , * Act shall be extended un^ler the last preced- 

for such place may be ing Section may, with the sanction of the 
established in lieu of pro- i * t i* • i-, 

visions of Sections XIII Governor-General ot India m Council, # 
.ad XIV of. this Ay.. declare that Sections XIII and XIV or* 

either of them, or any of the provisions of those Sections, 
shall be of no effect in such plaoe, and may also with the like 
sanction define the persons or property within such place to be 
taxed for raising the monies necessary for the purposes of this 
Act, whether by house assessment or town duties or otherwise, 
the amount or rate of the taxes to be imposed, the manner of 
raising and collecting them and ensuring the safety and due 

application of thenf when collected. Pro- 

Proviso. f 

viaed that no tax, duty, or other rate shall 

be levied under this Seetiop in any place in which duties are 

levied under Section XIII of this Act. 
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ACT No. XIX of 1864. 

r ' 

{Received the arnnt of the G. G. on the 24th March 1864). 


1 — 3. Makes places named ih Schedule non -regulation; fed (2) places 
theffi under direct administration of Government of North-Western Pro- 
vinces ; and (3) provides for settlement of question of boundary of district. 
4. Act to take effect from time to be notified. 

Schedule of places. 


o 


o 


Preamble. 


Whereas it is expedient to remove certain tracts of country 

in the District of Mirzapore from the 
jurisdiction exercised by the Civil, Crimi- 
nal, and Revenue Courts and Officers of that District under 
the General Regulations and Acts of the Government; It is 
enacted as follows ; — 

r. The tracts of country described in the Schedule to this 

. Act are hereby removed from the iuris- 

Certain tracts removed # u 

from jurisdiction of the diction of the Courts of Civil and Cri- 
ordinary tribunals. minal 5 udicature, and from the control 

of the Officers of Revenue, constituted by the Regulations of 
the Bengal Code and by the Acta passed by the Governor- 

General of India in Council : Pro- 
vided that nothing herein contained shall 
extend to or affect any case now pending in anyGourt or Office. 

II. The administration of Civil and Criminal Justice and 

the superintendence of the settlement and 
realization of the Public Revenue, and all 
matters relating to rent within the said tracts, 
are hereby vested in such Officer or Offi-> 
cers as the Lieutenant-Governor of the 
If ortb- Western Provinces may, for the purpose of tribunals of 
first instance or of t reference and appeal, appoint ; and the said 
Lieutenant-Governor may fix ’the periods within which appeals 
shall he preferred ; provided that no sentence of death passed 
by any person competent under the appointment of the Lieute* 


Proviso. 


Administration of Jus- 
tice and collection of He*? 
venue, vested in Officers 
appointed by Lieutenant- 
Governor of the North*? 
Western Provinces. 
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nant-Goven\or to pass such sentence, shall be carried intp 

execution until* it Ve confirmed by the Sudder Court, # 

IIL When a question shall arise whether any place falls 

^ v within the tracts described in ‘the Schedule 

Question as to whether • 

a place falls under this of this Act, it shalj be competent to the 
Act how to tx* settled. ^ , r tv * * A j . 

Commissioner of the Division to deter- 
mine on which side of the described beuh^ary the place afore- 
said may lie, and the order made by the Commissioner shall be 
final. * % 

IV% ' This Act shall take? effect from such date as shall be 

Commencement of fixe(Ji the Lieutenant-Governor of 
operation of this Act the North-Western Provinces, and notifi- 
cation thereof shall be published in the Office of die Commifl- f 
sioner of the Division, and in the Courts of the Civil and Ses- 
sions Judge, and of the Magistrate of the District, and in such 
other manner as the Lieutenant-Governor may direct. 


. SCHEDULE. 

The tracts referred to in tjie foregoing Act are as follows : — 
Pergunnah Agoree, Tuppahs Agoree Khas and South Kone. 
Pergunnah Singrowlee, Tuppah British Singrowlee. 
Pergunnah ^Bicheepore, Tuppahs Phoolwa Doodhee, and 
Burha. 


t r 


Unions. — B ombay. 


ACT No. *XX of 1864. 

( Received the assent of the G» G. on the 24 th March 1864.) 

1 . — 5, Vests the care of Minors (not being British subjects) and their pro- 
perty in Civil Court; but (2) persons entitled to administer their property may 
obtain certificate for administration from Civil Court ; and relative &c., of 
Minftr may apply topivil Court to take charge of Minor or his property ; the 
Civil Court (4) to be that of the District in Vhigh the Minor resides ; ( 5 ) 
notice of such application* to be givenrin manner prescribed. 

6 — 7. Directs to whom certificate of administration shall be given ; and (7) 
authorizes the Court to require report on character, &c., of applicant. 
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f 8—11. Directs appointment of curator of moveable property, &c.^ and 
f (10) of guardian of person of Mihor, with allowances* &c. { and (11) may ap- 
point collector of property consisting in land, &c. f 

12. Authorizes the Court to require security from private administrator. 

1 8. Authorizes the Court to order costs. * 

f * 

14. Directs what is to he done when one of several Mino f rs is^of full age? 

15. t Collector in charge to be under control of Revenue authorities. 

16—17. Administrators to file inventory, and (17) to invest surplus 

funds in public securities. f 

18—20. Gives certificated* administrators the same powers for collection 
and payment of debts, &c., as proprietors, bpfc not to sell, &e. ; and (IP) makes 

4 

him liable to be sued for amount, &c., and (20) such suit may be continued by 

m ^ ^ 
party entrusted when his disqualification ceases. 

21. Empowers Civil Court to recai certificate. 

' 22. Empowers Civil Court to impose fine not exceeding 500 Rupees on 

administrators, &c M for neglect to account, &c. 

23. Empowers Civil Court to permit private administrators to resign 
their trust, &c. 

24. * Authorizes the Civil Court to allow commission to curators and 
administrates. 

25 — 28. Requires guardian to provide suitably « for the education of male 

Minor ; (26) subject to control of Civil Court, and (27) empowers the Court 

( *- 

to cause education to be under private tutor, &c. ; and (28) expenses to be 
defrayed out of estate, 1 

29. Empowers guardian to pay expenses of marriage of Minor. 

30. Minority to cease at 18. 

31 — 32. Act not to authorize appointment of guardian of Female Minor 
if husband is not a Minor, &c. ; nor (32) to apply to cases of lunatics, &c. 

33. Orders under this Act to be appealable to High Court! 

34. Interprets term “ Civil Court,” and saves powers of High Court, and 
enlarges sense of words of Kurnber and, Gender, 

t. 


Whebeas it is 

Preamble. 

ed as follows : — 


expedient to make better provision for the 
care of the persons and property of Minors 
in the Presidency of Bombay ; ft is enact- 


J. The care of the pel sons of all Minors 

ch^ge of property "of ( not being, European British subjects) and 
Minors vested in the Civil the charge of theit property shall vest in 

’ the Civil Court. * 
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II* Every person who shall claim a right to have charge 
* • # property in trust for a Minor under 

ins^tcf ha^charge 1 ^ Will or Deed or other instrument in writ- 
propcrt/Sn trust for ft ing, or*by rfiason of nearness of kin or 

Certificate of Adminis- otherwise^may apply to the Civil Court 

* for a Certificate of Administration ; and 

no person shall be entitled to institute* of defend any suit con- 
' . A . _ A nected with the estate of which he claims 

No person to msmute # • 

or defend a suit without the charge, until he shall have obtained 

such Certificate. such Oertificate. Provided that when the 

property is of small value, not exceeding Rupees two hundred 

and fifty, any Court having jurisdiction 
may allow any relative of a Minor to insti- 
tute or defend a suit on his behalf, although a Certificate of 
Administration has not been granted to such relative. 

III. Any relative or friend of a Minor in respect of whose 

property such Certificate has not been 

Court to appoint V per- granted, or, if the property contust m 

son to take charge of the Av } 10 [ e or j u p ar t 0 f land or any interest in 

property, &c., of aMmor, • r J 

land, the Collector of the District may 
apply to the Civil Court to afipo’^nt a fit person to take charge 
of the property ^nd person of such Minor. 

, IV. If the property be situate in 


Proviso. 


perty be siioate i%more tion as aforesaid shall be made to the Civil 
than one District. 

Court of the District in which the Minor 
has his residence. » 

Y. When application shall have been made to the Civil 
„ ... Court either by a person claiming a right 

be made by «ourt on ap- to have charge of the property of a Minor, 
v or by any relative or friend of a Minor, 

or by the Collector, the Court shall issue notice of the applica- 
tion and fix a day for hearing the samfe. *On the day so fixed# 
or as soon after as may bp convdbient, the Court shall inquire 

sumpaarily into the circumstances, and pass 
Proviso. orders in the case. Provided always that 
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it shall be conpetent to the Civil Court to direct ^any Court 
subordinate to it to make such inquiry aud report tie result. ' 


VI. If it shall appear that, any person claiming a ri-ht to 
_ , _ . , have charge of the property of a Minor is 

Certificate of Adniiim* ^ r 

ttation to whom to be entitled to such right by virtue ^of a Will 

or Deed or other instrument in writing, 
and is willing to undertake the trust, the Court shall grant a 
Certificate of Administration to such person. If there is * no 
person so entitled, or if such person is unwilling to undertake 
the trust and there is any near relative of the Minor who is 
willing and fit to be entrusted with the charge of his property, 

the Court may grant a Certificate to such 
relative. The Court may also if it think 
tificate Guardian of Mi- (unless a Guardian have been appoint- 

Morn person. v # 1 r 

ed by the father), appoint such person as 
aforesaid, or such relative or any other relative or friend of the 
Minor, to Ue Guardian of the person of the Minor. 


VII. The Court may call upon the Collector or Magistrate 

for a repott on the character and qualifica- 
Court may call npon r # , 

Collector or Magistrate tion of any relative or friend of the Minor, 

raoteran d’quaii f^cation of who may be desirous or willing to be en- 
relative or mend. trusted with the charge of his property or 


person, and it shall be incumbent on the Collector or Magistrate 
to furnish such report after making all due inquiry. - 


VIII. If no title to a Certificate be established to the satis- 
faction of the Court by a person claiming 
under a Will or Deed or other instrument 
in writing, and if there be no near relative 
willing and fit to be entrusted with the 
charge of the property or person of the 
Minor, and the Court shall think it to be necessary for the 
interest of the Mintfr that provision should be made by the 
Court for the charge of his property or person, the Court shall 
proceed to make such provision in the manner hereinafter pro- 
vided. 


Proceeding if no title 
to a Certificate be estab- 
lished, and if there be no 
relative fit to be entrusted 
with the charge of pro- 
jfrerfcy, &c., of Minor. 


L 
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IX. If the estate of the Minor consists of moveable p$o~ 
& * 


If estate consist, <K V**T or ° f iVoU8eB > g ardeDS » or l^e, 

moveable properry, &c., the Court shall grant a Certificate to the 
Court grant Cerfci- * m . . 0 • . 

ficate to Public Curator Public Curator appointed uader bectioa 

oruther person. ^ XIX, Act XIX 1841 (for the pro- 

tection of * moveable and immoveable property against wrongful 
possession in cases of successions ), or* if there be no P ublic 
Curator to any* fit person whom the Court may select for the 
purpose. # * 

X. , ‘Whenever the Courtaliall grant a Certificate of Admints* 
Appointment of Guar- tralien to the estate of a Minor as afore- 
< * iau - said, it shall at the same time appoint a 

Guardian to take charge of the person and maintenance of the 
Minor. The person to whom a Certificate of Administration 
has been granted, unless he be the Public Curator, or the legal 
heir of the Minor, or next in succession to the property, may be 
appointed Guardian. Provided that in the case of A£inora who 
have inherited property by adoption, the natural father may be 
appointed Guardian. If the person appointed to be Guardian be 

unwilling to discharge the trust gratuit- 
ously, 'the* Court may assign him such 
allowance to be.paid out of the estate of the Minor as under 
the circumstances of tiie case it may think suitable. The Court 

Allowance for main- may also fix such allowance i^s it may 
tenance of^viiw>r,«fcc. think proper for the maintenance of the 

Minor, surviving parent whether natural or adoptive, husband, 
wife and children, if any, and s*ich allowance and the allowance 
of the Guardian (if any) shall be paid to the Guardian by the 
Public Curator or other person as aforesaid. 

XL If the estate of the Minor consist in whole or in part of 

land or any interest in land, the Court 

JUfted, oSUrt “w direct the Collector of the District 

direct Collector to take j n which the larget part of the same may 
charge of estate. • * 

be situated to take charge of the estate, 

XII. The Civil Court may take such security as it shall 

Court may uke Seen- t} »ink necessary, from any person to 

whom it may grant a Certificate* of 


Guardian’s allowance. 
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Proviso, 


Administration of the property of any Minor under this Act. 

— ■ | t 

Provided always, that no °such security 

shall be demanded from the Collector of a 

< 

District or the Public Curator, when their services may be 
availed of. f , 

XIII. In all inquiries and other proceedings held or had 

Coat of inquiries under "^y the Civil Qourt under this Act, the 
tin# Act. Court may make such ordc- as to the pay- 

ment of costs by the person on whose application such inquiry 
was made or proceeding had, or oqt‘6f the estate of the ‘Minor, 
or otherwise, as it may think proper. • 

XIV. Whenever one dr more of the proprietors of an estate 

Course to be followed wl,ich haS beetl P ,aced Under the Collect- 

when one or more of the or’s charge shall have passed his or their 
proprietors of an estate . . 

placed under Collector’s minority, the Collector shall represent the 
chaigomnj conic ot age. f ac ^ to the Civil Court, and the Court, 

unless it s^e sufficient reason to the contrary, may direct the 
Collector to retain charge of the shares of the property of the 
still disqualified proprietors during the continuance of their dis- 

j *' 

qualification, or until it shall be otherwise ordered by the 
Court ; or the £k>urt may direct the whole estate to be marie 
over to the management of the proprietor or proprietors who 
shall have become of age, with such directions as to the share 
<>*• shares pf the still disqualified proprietor or proprietors as to 
the Court shall seem fit and proper. 

XV. The proceedings of the Collector 

tor P StTc^tto"*Sf in the cbaV ? e of estates ullder this Act 

superior Revenue An- Bhall be subject to the control of the 
thonUes. 

superior Revenue Authorities. 

XVI. The Public Curator and every other Administrator to 
^ „ whom a Certificate shall have been grant- 

Pubhc Curator, &c M . f 

to fbrnisb inventory and ed under Section X shall, within six 

nnnaai accounts. “months from the date of the Certificate, de- 

liver in Court an inventory of all the immoveable property be- 
longing to the Minor, and of all such sums of money, goods, 
effects, and things as he shall have received on account of the 
estate, together with a statement of all debts due by or to the 
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sama And the Public Curator and every such other Admima- 
tratSr shall f u rnish^an n ually within Ahree months from the firs* 
of May of the Christian era an account of the property in his 
eharge^xhibifcing the amounts received, disbursed, jmd invested 
on account of the estate, find the balance j|n hand. If any rela- 
tive or friend of a Mfnor, or any public Officer by petition to 
„ ... the Court shall imrvagn the accura^r of 

ract of inventory of a c- the said inventory ana statement or of a nf 
counf be impugned. • . . ~ # 

• annual account, the Court may summon 
the C Una tor or Administrator, and inquire summarily into the 
matter and make such ordgr thereon as it shall think proper, or 
the Court, at lie discretion, may refer such petition to any 
subordinate Court for investigation and report. # 

XVII. All sums received by the Public Curator or such 

other Administrator on account of any 

veftoU, y/n Mic Oirator^ estate, in excess of wl,at ma y be required 

&c., in Public Securities f or the current expenses of the MiiTor or 
on account of estate. . # . 

of the pstate, shall by him be invested 
on account of the estate, from time to time, in the Public 
Securities, * • 

XVI II. Every person *to whom a Certificate shall have 

been granted under the provisions of this 
Act may exercise the same powers in the 


Powers of person to 
whom Certificate has 


been granted in the mft- . , . 

na^ement of Minor’s management, ot the estate as might have 


estate. 


** % been exercised by the proprietor if not h 

Minor, and may collect and pay all just claims, debts, and 
liabilities due to or by the estaje of the Minor. But no such 
person shall have power to sell, alienate, mortgage, or other- 
wise incumber any immoveable property, or to grant a 
lease thereof for any period exceeding five years, without 
the sanction of the Civil Court previously obtained. 

XIX. It shall be lawful for any relative or friend of a 

Relative or friend may Minor at any time during the continu- 
sue for an account. &nce of tlie minority to sue for an account 

from any Manager appointed under this Act, or from any per- 
son to whom a Certificate shall have been granted under the 
provisions of tKis Act, or from any such Manager oi* person 



i 
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After his removal from office or trust, or from bis personal 
^representative incase of bit death, in respecf, of any estate then 
or formerly under his care or management, or of any sums of 
money or other property received by him on account ^of such 


estate/ 

* ' 

XX. If the disqualification of a person for whose benefit a 

suit shall have been instituted under this 

instituted under thi« Act Act cease before the final decision thereof, 

a * te 1 r . , disqualification it shall be lawful for such person to con- 
shall have ceased. 1 

tinue the prosecution of the suit $n his 

own behalf. 

XXL The Civil Com t for any sufficient clause may recall 

Revocation of Certifi- ari ) r Certificate granted under this Act, 

CRte * and may direct the Collector to tako 

charge of the estate, or may grant a fresh Certificate to the 

Public Curator or any other person as the case may be, and 

may compel the person whose Certificate lias been recalled to 

make over the preperty in his hands to 
Removal of Guardian. * 

his successor, and account to such succes * 


Removal of Guardian. 


eor for all monies received anu disbursed by him. The Court 
may also for any sufficient cause remove any Guardian appoint- ' 
ed by the Court 

XXII. The Civil Court may impose, a fine not exceeding 

, five hundred Rupees on any person who 

Penalty for neglect or 1 . * 

refusal torieliver uccouuts may wilfully neglect or refuse t'o deliver 
or juopeit). fi', s accounts or any property in his hands, 

within the prescribed time or a time fixed by the Court, and 
may realize such fine by attachment and sale of his property 
under the rules in force for the execution of decrees of Court, 


and may also commit the recusant to confinement in *the Civil 
Jail until he shall consent to % deliver such accounts or 
property. 

XXIII. The Ciyil Court may permit any person to whom 

Civil Cunrt may permit a certificate shall have been granted under 
resignation of trust, &c. this ^ ct not j^j n g ^he p u blic Curator, 

and an^r Guardian appointed by the Court, to resign his trust, 
and may give him a discharge therefrom on his accounting to 
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* 

his successor duly appointed for all moneys received and dis- 
bursed by him and piaking over the^property in his hands, * 

XXIV. The Public Curator and every other Administrator 

Remuneration of Pub- to who'fa a Certificate shall , have been 

lie Curator, &c, granted under Section X shall be entitled 

• • , 
to receive sticb commission not exceeding five pereentum on 

the sums received ami disbursed by hyn* or such other allow- 
ance, to be paid # out of the ’Minor’s estate/ as the Civil Court 
shall think fit. • » 

XXV. Every Guardiaa appointed by the Civil Court 

* . „ unde^ this Act who shall have charge of 

Guardian of Minors . ” 

under this Act to pro- any male Minor#shall be bound to provide 
vide for their education. « . . . . . . , 

tor his education in a suitable manner# 
The general superintendence and control of the education of 
all such Minors shall be vested in the Civil Court. 

XXVI. In the ex ercise of this superintendence and control, 

. it shall be lawful for the Ci vil Court to 

Civil Court may fix . • 

the residence and place direct that such Minor shall reside either 
of education of Minor. . • . . . . .. . c . . 

with or without his Guardian at the Sud- 
der Station of the District, or* at &ny other place within the Pre- 
sidency of Bombay, and shall fittend for the purposes of education 
BUch School or College as to the said Civil Court may seem 
expedient, and to ma|e such provision as may be -necessary for 
the proper care and suitable maintenance of the said Minor 
whilst attending such School or College. 

XXVII. If it shall appear to the Civil Court inexpedient 

^ . to place ^my such Minor at School or 

Or m certain cases . • 

cause Minor to be edu- College, it shall, if the proceeds of the 
cated privately. . , ™ r < 

estate are sumcient lor that purpose, 
cause such* Minor to be educated by a private tutor properly 
qualified, either at the family residence of such Minor or at the 
Sudder Station, or elsewhere within the Presidency of Bombay, 
and in that case also the Civil Court shall h^ve power to deter- 
mine, from time to tiine, the plafce of residence of such Minor, 
and to make such provision as may be necessary for his proper 
tuition and maintenance during the period of his education. 



[ 1864 . 


142 ' < [ the acts 6f the 


XXVIII. All charg es and expenses which may be incurred 

C' 

o ™ , on account of any male Minor under the 

incurred under tins Act . .provisions of this Act, for College or 
for education, &c. 5 to be * . , . . . 

paid out of the c profits of ocnool dees, or lor other charges 6t tuition 

Htuor b estate. or e( ] uca ^ on> or by reason of his residence 

in any place other than his own home or otherwise, shall be 
defrayed from the profit^ of his estate in the same manner as other 
expenses incurred under the authority or with the sanction of 
the Civil Court. 

XXIX. Every Guardian appointed under this Act who shall 

have charge of an unmarried Minor, shall 
Marriage of Minors. . . ’ 

pay fc ali the necessary expenses ot the mar- 
riage of such Minor out of the estate ; provided that these 
expenses shall in no case, without the sanction of the Civil Court, 
involve the Minor’s estate in debt. 

, , ,, XXX. For the purposes of this Act 

Who to bo held a 1 r 

Minor for the purposes of every person shall he held to be a Minor 

tins Act. ( who has not attained the age of eighteen 


years. 


XXXI. Nothing in this Act shall authorize the appointment 

of a Guardian of the person of a female 


Act not to ant homo 
the. appointment of Guar- 
dians of certain married 
women. 


whose husband is not a Minor, or the 
appointment of any person other than a 
female as the Guardian of the person of a 


Guardianship during 
the minority of the hus- 
band of Minor when to 
cease. , 


female. If a Guardian of the pt. son of a 
Minor be appointed during the minority of 
the husband of the Minor, the Guardian- 
ship shall cease as soon as the husband 


shall attain the age of majority. 

XXXII. Nothing in this Act shall be held to interfere with 

Art not to interfere with the provisions of Act XXXV of ] 858 (for 
Act XXXV of 1858. making better provision for the care of the 

Estates of Lunatics ). < 

XXXIIL All orders passed by the Civil Court under this Act, 

Orders of the Civil shall be open to appeal to the High Court 
Court open to appeal. a t Bombay, and shall be subject to all the 
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provisions contained in Section 366 of the Code of Civil Pro- 
cedure. • # * 

XXXJ^. The expression ‘^Civil Court’* as used in this Act, 

Construction of words Bhall.be held to mean the principal Court 
“ Civil Court.” , gf original Civil Jurisdiction in the District* 

and shall not include the High Court of Judicature; and 

Pr^vors of iiijvh Court nothing^ contained in flys Act shall be field 
not to bo affected. # to u ff ec t the powers of the High Court o f 

Judicature over the person or property of any Minor subject to 

* * its iuristliption. Unless the contrary ap- 

Nun^er. ' . . 

- pears irom the context, words importing 

the singular rnynber sliall include the plural number, and words 

importing the plural number shall include the singular number? 

and words importing the masculine gender 

shall include females. 


Gender. 




' Police* Magistrates. 


•CALCUTTA. 


ACT No. XXI. of 1864. 

( Received the assent vf the G. G. on the 1 st April ] 864.) 

Recites expediency of enlarging summary powers of Police Magistrates in 
Calcutta. • 

1. Extends summary jurisdiction to o lienees under Chapter XIV. of I, 

P„ C., except Sections 2<>0, 281 ; but punishment not to exceed six mouths’ 
rigorous imprisonment and fine 200 Rupees. • 

2. Extends to Calcutta Sections 62, 66, 608 to 614 of C. C. P. 

3. Authorizes Magistrate in such cases to issue .Summons or Warrant 
without eomjflaint before him. 

4—6. Extends procedure of Act Xril. 1856 to otiences, &c., under this 
Act; and (5) Act to come into operation on 1st August 1864, and (6) maybe 
extended by local Government to Madras and Bombay. 

Whereas it is expedient to empower the Magistrates of Police 

in Calcutta .to punish summarily certain 
^ Preamble. ^ , , , 

offences in addition to those which they 

are now empowered so to punish ; It is enacted as follows; — 1 
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c 

L Every case m which any person is charged before a Ma- 
gistrate of Police in Calcutta with Having 
tain'ScMmay ’ beZl within the of the said Town, or 

gfstmTe^Pollbe * within the limits of the Port of f Calcutta 

, as those traits are or may hereafter be 
defined tinder Act XXII of 1855 ( for the regulation of Ports 
and Port-dues), committed any offence under any of the pro- 

i ^ 

visions contained in Chapter XIV of the Indian Penal Code 
except Sections 280 and 281, may be heard and determined bv 
such Magistrate in a summary way: and every such person 
shall on conviction by such Magistrate be punished in the man- 
ner provided by the Indian Penal Code for the punishment of 
the offence of which he shall be convicted. Provided that no 


Magistrate shall under this Act be competent to pass sentence 
in respect of any offence beyond the following limits, that is to 
say : — Imprisonment of either description not exceeding six 
months, or fine not exceeding two hundred Rupees, or both 
imprisonment and fine in cases In which both punishments are 
authorized by the Indian Penal Code. Provided also that the 
Magistrate may commit to the High Court for trial any 
such case which he may in his discretion think it proper so to 
commit. 

II. Sections 62, 63, 308, 309, 310 311, 312, 313, and 314 


Sections 02, f>3, 3ng, 
309, 310, 31 1, 31 2, 313 
and 314 of the Code of 
Criminal Procedure ex- 
tended to Calcutta. 


of t lie Code of Criminal Procedure are 
hereby extended to and shell hrfte opera- 
tion within the town of Calcutta and 
within the limits of the Port of Calcutta 


defined as aforesaid, and the words “ Magistrate” and “ Magis- 
trate of a District” as used in the said Sections shall denote 

> 

Magistrate of Police in Calcutta who may be authorized in 

^ f! 

behalf by the local Government. 

JIL Any Magistrate of Police in Calcutta authorized as 

, aforesaid may without any complaint take 
M*gi*fcra-te may take 1 # * ( , 

cojrrfhwnc© of offences cognizance of any offence which he has 
without complaint made. , \ , . c . 

power to hear and dispose of in a summary 
manner, which may come to his knowledge, and he may issue * 
a summons, or, in cases where a warrant may issue, a warrant 
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rmttedsmdchsrges made 

■ ■; '• V;(.Vif This Act shall eoffifl- into 1 

? on first day of May 1864. 

VI. Thjs AGt may by an order o&tbe Governor iaf^<j«ais^| 
;V,;^ ■■, ; l:r t . ■ of Fort St. George, or of the Governor* 

Conned in Council of Bombay , respectively 
ojstadiM «nd Banbay. j n , the Official Gazette,»ba 

extended to theTowns and Ports of Madras and Bombay, and 
when so extended by such order, shall take effect' in. the * Town 
and Port to which the order ghall relate from the Ate - of the 
publication of such order." When so extended to either the 
Town and Port of Madras, of the Town and Port of Bopfeiy, 
Uds Adt shall in all respects- apply to suah Town and ; Port >as 
if the name of such Town and Port had appeared in thisAot 
wherever the name of Calcutta appears. J 
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?V* T* Aft „ ) W( .< 

(Son,” words of « Nu*ber”.$9d “Gender;” and (2) 

$ — 4. Appoints the name of Cantonment Magistrate, and requii 
to proceed according to C. C. F,; (4^ as if lie were a Divisional D 

Magistrate. # • 's‘^ 

5. Appoints tlie name of Assistant Cantonment Magistrate, and defines 

t V ' 

his powers. , , : ,f 


U 



1 

1 
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tern,” words of w Number 1 ’ 

1 - *: 
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u Section. 


' TBfR ACT'S OP THB flMU. 

‘t 

The word “ Section^ denotes a Section 
of tfei$ Act : 


Words importing the singular number ' include the plural 


Humber* 


number, and words importing the plural 
number include the singular number : ' 


** 

Gender 


a Words importing the masculine gender 
‘ include females. o 


II. The Act and the parts of the Regulations in the Sche- 

Arf and parts of ccr- dule hereunto annexed set forth, are here- 
twn lit p;u int toius repealed, repealed to the extent in the < said 

Schedule declared. 

a 111. When any person shall be invested by the local Go- 

. . . . . . vernment under the provisions of Section 

Cnuimul jnimlirtfua J 

oi >*1 CuiitOumout Ma- XXII 1 of the Code of Criminal Pro- 
^ ,blratc * eedure, with the powers of a Magistrate 

within the limits of any Military Cantonment, such person 
shall bo Styled the Cantonment Magistrate, and within the li- 
mits of such Cantonment shall, subject to the control of the 
Magistrate of the District in which such Cantonment is situate, 
exercise the powers of a Magistrate as defined in the said Code, 
for the purpose of disposing* of all cases arising within such 
Cantonment which the Magistrate of the District might dispose 
of, and for the commitment for trial before the Court of Ses- 


sion of the District or place in which such Qant^ment is 
situate, of any person charged with any offence triable before 


the Court of Session, or for which the person 
shall appeaf to deserve a more severe sentence than a 
tx;ute is competent under the said Code of Criminal Procedure 
Urd. 

IV. The Cantonment Magistrate shall 
tTbe' ^ccna^ft *>e considered a Magistrate in charge of a 


tTbe' ^ccna^ft *>e considered a Magistrate in charge of a 

Vsost 5 . Di ™ « f • «•«•» *w>i» <■» — -to* 

and for the purposes of the Code of Crimi- 


nal Procedure. 


Y. When any person shall be invested by the local Go- 

Assistant Cantonment vernment under the provisions of Sec- 
Magistrates. firm ^T^TTTT t\f +V»r» rvf Pvimlnol 
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1st os 2nd CHbs. within the limits of any Military Cantonmenf,. 
such person shall *be styled the Assistant Cantonment Ma- 
gistrate, »and shall he subject to, the Rules laid down for 

subordinate Magistrates in. the said Coda ( 

VI. The; ioc'al Government may within the limits of any 

Military Cantonment establish a Court 
«Ssh^ U 1n of Small Causes for ‘the trial of suits of 

Cantonments. t nature described in Section lit of Act 

■|» » 

XLII 0^1860 (for the establishment of Courts of Small Causes 

beyond' the local limits of the jurisdiction of the Supreme . 

Courts of Judicature established by Royal Charter ), and the 

Cantonment Magistrate, if there be a Cantonment Magistrate* 

shall be the Judge of the Court so established within his 

jurisdiction. The local Government shall from time to 

time declare the pecuniary limit of the jurisdiction of every 

Court established under this Section, but such limit shall in no 

£ 

cftsc exceed five Hundred Rupees. 

YII. Every Couri of Small Causes established under this 

Act shali hq deemed to bo a Court ostab- 

.rssi" im«i u.d» ,“ iJ Ac * XLU * 1860 ’ 

* and all the provisions of the said Act shall 

be applicable to every such Court, and to all suits instituted in 
any such Court, except *as is herein otherwise provided. 

YIII "Whenever a Court of Small Causes is established in 
* any Military Cantonment under the provi- 
4ot»_ establishing Mi- sious of Section VI, the jurisdiction exer- 
cised in such Cantonment hj» any Officer 
under Act III of 1S59 (for conferring 
Civil Jurisdiction in certain casern 
Cantonment Joint Magistrates, aim' ft 
constituting those Officers Registrars of Deeds ) shall cease and. 
determine, and so much of aDy Act as authorizes the Commanding' 
Officers of Stations or Gantonmeyts to convene Military Courts 
of Requests for the trial oi actions of debt and other personal ac- 
tions as aforesaid, shall cehse to have effect within the limits of 

such Cantonment. ‘ • 


jipBP ©BUWiiainuB 

fe^ Ooartfl of Requests 
to cease to have effect m 
Caittonmeots where Can- 
tonment Magistrates are- 
appointed to be Small 
Cause Court fudges. 



A 




.Afwfetuttt Cantonment 
Magistrate may Jje invent* 
ed with powers of a 
Small Cause Court J udge 
jbt #ttiis fpr an amount 
hot exceeding fifty Jiu- 
I*m o 


IX, Th$ local Q®V 0 mn) 0 nt may iny^ftriy A 4ftsista»t:<3aii- 

tonmeut Magistral^ wiih the powers; of a ; 
Judge qf a Court of Small , Causrj to try 
suits instituted in any a hurt which is estab- 
lished under Section “VI j provided thaf no 
Assistant Cantonment Magistrate shall have 

s jurisdiction fce try suits for an amount 
exceeding fifty Rupees. u 

X. Any Military Cantonment may be declared by the local 

~ . Government to be a Sub-District for the 

Cantonment may be , o 

declared a Sub-District purposes of Act XV I of 1864 (to provide 

under Act XVI of 1804. . ' T3 . . . . , rni 

for the Registration of Assurances J. The 

t 1 * 

Cantonment Magistrate of any Cantonment so declared shall be 
the Deputy Registrar thereof. 

XL The Police Force employed in any Military Canton- 

. ^ .. meet shall be deemed to be part of the 

Act. v of 1801 appli- # r 

cable to Poli& employed General Police Force under the local Go- 
in Military Canton merits. . • , 

vernment m wnjose territories such Canton- 
ment is situate, within the meaning of Section II, Act V of 1861 
(for ike Regulation of Police ) > and all the provisions of the said ( 
Act shall be applicable to such Force. The administration of the 

Administration- of Police within the limits of any Cantonment 
Police within Canton- in which there shall be a Cantonment Ma- 

tfUitttS. . .. , 

1 gistrate shall be vested ip th$, District 

Superintendent subject to the general control and direction of 
the Commanding Officer of such Cantonment. 

K ' ‘ , 

XII. The local Gov eminent 


h V , -V -y 



Extension of Section 

xxxi v, Act v of iso i, extend Section XXXIV of the said Act 
Cantonments, ^ 3861 to any Military Cantonment 

in the Territories under such Government 

The Commanding Officer of a Cantonment may send 

" Ir 

and execution, an ^ P rocess requiring service or execution 

Cantonment Ma- by any insane not immediately at his dis- 
gistrate, of process issued ... " 

bv Commanding oiiicer posai, to the Chief Police Officer in the Can- 

uf a Cantonment. , , r . . .tv 

tonment tor service or execution through 

O 

tin? Con tonment Police, and it shall be the duty of the said 


• Ab&XKv!- 
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Loc^l Government may 
-extend Act XX.* of 1856 
to any Military Canton- 
ment. 


Chief Police Office! to serve or execute such* process in the 
eotne manner *s jif it Jiad been issued, by tile Canloxunent Ma* , 
gkfcrate, and subject to the same ml#* 

XIV. it shall be lawful ft* thedocal Government to extend 

the provisions of Act XX ^of 1856 (to 
hake better provision j'or the appointment 
and maintenance of If o lice 0 hatched aw in 

• Cities , Towns, Stations, Suburbs , and Ba~ 

- ^ 

zars in the Presidency of Fort WUlupm in Bengal), *to any 
Military pantonment to whiefya Cantonment Magistrate may be 
appointed, and the Cantonmeot Magistrate of any Military 
Cantonment to which the said Act shrill be so extended may 
exercise all the powers vested in a Magistrate by that Act sub- 
ject only to the control of the Magistrate of the District and 
the local Government If there be no Cantonment Magistrate, 
the Magistrate of the District shall carry out the provisions of 
the said Act when so extended as aforesaid. > 

XV. It shall be lawful for the local Government to order 

Atid may order division tOat any Military Cantonment to which 
of Cantonments, &«. the provisions of the said Act XX of 

# 1856 shall be extended be divided into any number of Canton- 
ment divisions, and to determine the nature of the tax to be levied 
in each such division according to Section X of the said Act. 

XVI. The local Government may prescribe rules for 

regulating the expenditure for thd 
general purposes of this Act, of any 
funds raised under the said Act XX 

of 1856. Such funds m&y be ex- 
pended for the purpose of carrying out any measures under 
any of tjhe Rules and Regulations made under 
XVII of this Act in addition to or in lieu of the purpoa® 
cribed in Section XXXVI of thl said Act XX of 1836. 

XVII. The Ideal Government ehajl have power to majfeo 

Rules and Regulations not inconsistent with 
the*provisions of this Act or of any other 
law in force, to provide within the limits 
of any Military Cantonment for the mat- 
ters hereinafter mentioned, and from time 


,v# * 

And may prescribe 
for regulating 
itnre of funds 






And may make Rules 
and Regulations to pro- 
vide for certain matters 
hereinafter mentioned ; 
the same to be geaer&l or 
special. 



e, 

#Jr 




TtlK ACTS VF JUE 

' r i *Vf , ■>,/,. >«.*.'• !.*■ i ,.: , L -'i, 


II 8© If. 


to time to repeal, d* alter, such Rules and Regulation. The Rules 
, "’aid Regulations madeuntler this Section ^tttay generate for all 

Military Cantonments in die Territories under the local Govern- 
ment making the same, or rpecial for any one or mafe of such 

? , ‘ ' , 1 1 , I , i t» 1 , f n V, 

Cantonment^ According as the local Government shall direct 

’ ’’ ■' 4 * c €" 

XVIII. No Rule or Regulation made or altered under the 

i Rule and Regulation.-) ' hat Preceding Section shall have effect until 

to be confirmed by Cover- the same shall have been confirmed, bV the 
nor-Gen^ral in Council. ^ ~ ' 

Governor-General of ^ndia m CounciL 
A copy of every such Rule and Regulation when so confirmed, 
in English and in the Vernacular language chiefly in use, shall be 
hung up in some conspicuous part of the Office of the Canton- 
ment Magistrate, or in such other place as the local Government 
or the Commanding Officer may direct. 

. .. XIX. The Rules and Regulations 

For what matters # ° 

Buies and Kegulutions made under Section XVII may provide — 
may .provide. 

15 ^. — i A or regulating in cas^s in which the land within 
the limits of the Cantonment is the property of Government and 
the occupation and use of \diich by private persons is only 
permissive, the conditions under which occupation or use shall be» 
allowed, and under which the Grovernment may resume posses- 
sion of such land, and under which compensation shall be given 
to persons occupying or using the land so resumed. 

2nd,— For maintaining proper registers or immoveable pro- 
perty within the limits of the Cantonment, and for providing 
for the registration of transfers of such property. - ’ 

3rd. — For regulating the manner in which houses within the 
uts of the Contonment shall be claimable for purchase or 
j^hen necessary, for the accommodation of Military Officers. 

.-—For regulating the m^hagemenfc and expenditure of any 
th&de available by law or by the Government for the pur- 
of public improvements within the limits of the Cantonment, 
or for carrying out any Rules and Regulations passed under 
this Section, and the appointment of the necessary servants and 
establishments. 

5th. — For the definition and prohibition of public nuisances. 
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Mi. — For the maintenance generally of the Cantonment in ,u 
proper sanitary condition ; for the prevention and cure ot 
disease : for the maragement and regulation of the public roads, 
of conservancy and drainage ; for the regulation and Inspection of 
public and private necessaries, ^urinals, 6 ess-pools, drains, and 
all places in which filth or rubbish is deposited ; of slaughter 
houses, public markets, burial and burning grounds, and of all 

i * 

offensive or dangerous trades and occupations. 

7th. — For inspecting and controlling houses of ill-* fame and 
for preventing the spread of\epereal disease. 

St/i. — For the supervision and regulation of public wells, 
tanks, springs of other sources from which water is or may bo 
made available for public use. 

9th. — ‘For the execution and promotion of works of public 

utilitv and convenience. 

•/ 

10 th . — For the registration of deaths, and for making and re- 

o J o 

cording observations and facts important for the public health 
and interests. 

11 th. — For the imposition of penalties on persons convicted 
of the breach of any Rule or Regulation made under Section 
# XVII, and for declaring whal persons shall make the preliminary 
inquiry into or take cognizance of any breach of sue!) Rules and 
Regulations, and the manner in which the investigation shall be 
conducted. Provided that no penalty so imposed shall exceed 
a fine of nfty 'Rupees, or imprisonment for eight days with or 
without labour. 

XX, Breaches of any Rule or Regulation made under Sec- 
tion XVII shall be triable by the Canton- 

Trial of breaches of ment Magistrate when there is such an 

1 Officer: but the local Government may 

invest any Assistant Cantonment Magistrate, or any other 
person, with powers to try such breaches, and may authorize 
such person to exercise such powers independently of the 
Cantonment Magistrate. The Magistrate of the District 
shall have no control over the Cantonment Magistrate, or 
over any Assistant Cantonment Magistrate, or any . other 

^ * j 

person iuvested with such powers as herein aforesaid. 
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« XXL In every case in which an offender is sentenced to 

Amount of fine im~ a fine for the breach of* any Rule or 
posed how to be levied. Regulation made under Section XVII, 

t- 

the amountf may in case of non-payment be levied by distress 
and sale of any moveable property of the offender .which may 
be found within the limits of the Cantonment. 


XXII. If no such property sufficient for the payment of 

r 4 . the fine can be found, the offender shall 

of amount not being be liable to be imprisoned without labour 
levied, ^ < 

for any term not exceeding one month. 

XXIII. The imprisonment unefer Section XIX or Section 

is 

XXII may be, if without labour, in the 

- Place of imprisonment. . . . . . , 

Civil Jail; and it with labour, in the 


Criminal Jail of the District. 


XXIV. Nothing in this Act nor in any Rule or Regulation 


Prosecutions, & c., un- 
der other Regulations, 
(fee ., not barred by this 
Act. 


made under Section XVII shall prevent 
any person from being prosecuted under 
any other Regulation or Act for any of- 
fence punishable under this Act, or from 


being liable under any other Regulation or Act to any other or 
higher penalty or punishment than is provided for such offence 
by this Actf Provided that no person shall be punished twice 
for the same offence. 


V 

XXV. Whenever it shall appear necessary Tor the protec- 


For protection of the 
health of th troops, 
Buies and Regulations 
made under the 7th 
Clause of Section XIX 
inly be extended be- 
yond limits of Canton- 
ments. 


tion of the health of the troops in any 
Military Cantonment, it shall be lawful 
for the Governor-General of India in 
Council to extend to any place outside 
the limits of such Military Ctmtonment 
and in the vicinity of such Cantonment, 


all or any of the Rules and Regulations made^for such Canton- 
ment under Clause 4 - 7 of Section XIX, ^and to make any addi- 
tional Rules and Regulations under fhe said Clause, and to 


define the limits around such Cantonment within which such 


Rules and Regulations or additional Rules and Regulations 
shall be in force. 
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w 

XXVI* When such Rules and Regulations, with any addu* 

How penaltiesjnSy be. tional Rules * or R egulatious made as* 

imposed ami enforced for above, 8lxa.ll be extended under the last 
breach of Rules and Re- • , 

guiations extended preceding Section to any p^ce outside 
3 11,5 the ‘limits .of such ^Cantonment, it shall 
be lawful for the Governor-General of India in Council to pro- 
vide in the manner described in Clause bUof Section XIX for 
the* imposition of penalties ‘for the breach 1 of such Rules and 
Regulations, ancMor prescribing the manner in which, and the 
persons % by whom, breaches of such Rules and Regulations 
shall he inquired into or Recognizable. 

XXVII. All* Courts and Magistrates 

<1 i Sr not irao’f Rufe ami pliall take judicial notice of all Rules and 

Regulations made under Regulations made under Section XVII 
this Act. ° 

or Section XXV. 

XXVIII. Whenever in any Military Cantonment, Rules 

Effects Of Rules, &c„ aml Regulations have been made under 
". r i di;r . l i ? cc,ion Section .XVII, so much of any Regula- 
pect of Regulations, &c., tion or Act as may be held to empower 
previously m foue. the Coifnmfnding Officer to make local 

Regulations regarding matters oilier than Military shall cease 
to have any effect in such Cantonment, and all local Regula- 
tions for any Military. Cantonment which may have been made 
before the promulgation of the Rules and Regulations for euch 
Cantonrr*jfit giade under said Section XVII, shall cease to 

have any effect. Provided that nothing 
in this Section shall be held to interfere 
with any Military authority vested in the said Commanding 
Officer under the Articles of War. 

XXIX # If within any Military Cantonment, or within any 

Penalty for the un- ^ mits around such Cantonment prescribed 

authorized sale of spiri- ky the local Government, any person not 
tuous liquor, & c., to cer- * J 1 

tain persons in Canton- amenable to the Articles of War, or any 
mcnts ’ Sutler, or* Camp-Follower, shall know- 

ingly barter, sell, or supply, or offer or attempt to barter, sell, 
or supply any spirituous liquor, wine, or intoxicating drug to, 
or for the use of any European Soldier, or to or for the Use 


Proviso. 
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o£ any European or Eurasian being a Camp-Follower or a 
Soldier's wife, without a “written licensee frdir* the Officer 
Commanding or from some person having, sufficient authority 
from the Officer Commanding to grant such license/ the per- 
son so bartering, ,'selling, or supplying, or offering or 
attempting to barter, sell, or supply such spirituous liquor, 
wine, or intoxicating* drug as aforesaid, shall be liable on con- 
viction to a fine not exceeding one hundred Rupees, or in the 
discretion of the Magistrate to imprisonment with or without 
hard labour, for any period not exceed! rig three months, or 
in lieu of such fine or imprisonment to the punishment of 
whipping, as prescribed for offences under Section II of Act 
VI of 1864 (to authorize the punishment of whipping in certain 
cases) subject to all the provisions of that Act. 

XXX. If any person convicted of an offence under the last 

, preceding Section shall bo again convicted 

SphituotiN liquor, 

to ho couiiscjitcd in cor- of an offence under that Section, any spiri- 

tai u cases. .. . . J . 

tuous liquor, wine, or intoxicating drug 

within such Cantonment or limits, which at the time of the 

commission of such subsequent offence shall belong to or be in 

the possession of such person, shall without further proof be 

deemed to be in the possession of such person for the purpose of 

being supplied to European Soldiers contrary to the provisions 

of this Act, and shall be liable to be seized aud confiscated. 

XXXI. If any Camp-Follower or Mil itary Pensioner, or 

. . the wife or the widow of any Soldier, 

Camp-Follower, or Military Pensioner 
shall, within such Cantonment or limits re- 
move, convey, or have, in his or her posses- 
sion any quantity of spirituous,, liquor or 
wine exceeding one seer or quart, without a permit to be signed 
by the Officer in Command, or such other Officer as may be ap- 
pointed by him to grant permits under this Act, every such person 
shall be liable upon conviction to a fine not exceeding fifty 
Rupees, and for any subsequent offence to a fine not exceeding 
one hundred Rupees, or to imprisonment with, or without 
hard labour, for any term not exceeding three calendar months : 


sows bavin# in their pos- 
session withirv Canton- 
ments more than a cer- 
tain quantity of spiritu- 
ous liquor, &c., without 
a permit. 



ACT XXII.] 


GOVEKNOR <5e> 7 ERAL IN COUNCIL. 


157 


Arrest of persons com- 
mitting offence finder 
Section XXX or XXXI 
seizure of spirituous 
liquqr, & c., in their pos- 
session. , 


provided that nothing in this Section contained shall apply to 
any liquor brtmght mto a Cantonment for the private use of unjr 
Commissioned Officer. 

XX]?IL If any person subjeef to the provision* of this Act 

t shall be found committing any offence con- 
trary to Section XXX or Section XXXI 

w 

of this Act, aay* Police Office may 

* " f 

immediately without warrant arrest such 

. » 

person, and also ’seize any spirituous li- 
quor, , Wine, or intoxicating drug, together with any vessel 
containing the same, and any thing used for the purpose of 
removing, conveying, or concealing £he same, which may be 
found in his possession, and shall thereupon without delay 
take such person, together with the things so seized, before 
the Cantonment Magistrate or other Officer having jurisdiction 
to punish the offender. 

XXXIII. In ease of a conviction for any offence ynder Sec- 
tion X*XX or Section XXXI of this Act, 

the Cantonment Magistrate, or other Offi- 

*• * 1 

cer, may adjudge any liquor, wine, or in- 
toxicating.drug in respect of which the 
party shall he convicted, and any other 
spirituous liquor, wine, or intoxicating drug which shall be 
found in his possession at the time of committing the offenc^, 
and any vessel containing the same, together with any thing 
used for the purpose of conveying, removing, or concealing the 
same or any part thereof, to be'confiscated ; and such Magistrate 
may order the whole or any part or parts of any fine imposed 
under this Act to be paid, as soon as the same shall be realized, 
to the person upon whose information such conviction shall take 
place, or to the Officer who shall have apprehended the offend- 
er, ot seized any pf the goods, adjudged to be confiscated. 

XXXIV. Anything seized under Section XXXI I in res- 

Property seize! nnrf-r I ,0Ct ° f wl,id > I ,Crs0n sha!1 b<! dla rged 

this Act may be Hemmed with an offence, may be ordered to be de~ 
until party charged with 

{fence is convicted or tained until the person in whose possession 

the same shall have been seized shall be 


Confiscation of intoxi- 
cating liquor, &<*., in res- 
pect of which there nmv 
be a conviction, or which 
may be in possession of 
the party convicted. 


acquitted. 
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convicted or acquitted of the offence charged. If the person 

J shall be acquitted, any thing m seized tehali 

How to be disposed of. . ' . 

he restored ; it he shall be convicted, such 

of the thing^only, if any, as chall not be adjudged by fhe Can- 
tonment Magistrate or other Officer to be confiscated, shall be 
restored : the remainder shall be dealt with as confiscated. 
XXXV. The foregoing Sections shall not apply to the sale 
. r , . . . or supply of any article for medicinal pur- 

Saviny of articles sold 1 ‘ J J t 1 

<»* supplied' for medicinal poses, by recognized Medical Practi- 

iHjrposcs. . ^ 

tioners, Chen^ sts, or Druggists. ^ 

XXX VI. Nothing in this Act sh^ll interfere with the juris- 
. . , , . , r diction of* Courts Martial, or of Commanding 

Act not to interfere » 

with jurisdiction of Officers of Cantonments or of Regiments, 

Oburts Martial. &e. , , t\ i M 

Corps, or Detachments under Act XXIX 
of 18G1 (to consolidate and amend the Articles of War for the 
Government of the Native Ofjicers and Soldiers in Her Majesty's 
Indian Army), or under Act V of 1863 (to amend Act XXIX 
af 1861 ), hr with the provisions of any Statute for punishing 
mutiny and desertion of Officers and Soldiers in the service of 
Her Majesty in the East Indies, and the Cantonment Magis- 
trate shall exercise no jurisdiction ip respect of such offences. 

Provided that when a Cantonment Ma*ns- 

Proviso. 

trate or other Officer not being the Com- 
manding Officer shall have been vested by the local Govern- 
rnent with power .within the limits of any Military Canton- 
ment to dispose of cases under any Rule or Regulation made 
under Section XVII, it shall not be competent to the Com- 
manding Officer to exercise the powers described in Article 
84' of the said Act XXIX of 1361 in respect of any case 
arising under such Rule or Regulation-, when such Rules and 
Regulations have been passed for such Cantonment under Sec- 
tion XVII, and penalties shall have been laid down for their 
infringement. The said , Rules and Rugulatidns shall be held 
to be the Rules and Regulations! mentioned in the said Article 
84 of the said Act XXIX of 1861, and so much of the 
said Article as declares the penalties which may be inflicted 
foivbreachof Cantonment Regulations, shall cease from that 

tirYW* tft Imvp r»nv offof 1 ! in Hllpfi ( ^ir»tr»nmnr» + 
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XXXVII.^ All Acts (lone previously to the passing of this 

* Act by Cantonment Joint Magistrates, or 

Ca^tonmei'^Magistratea * by persons acting under their authority or 

before the passing of this otherwise ill any Military Cantonment in 
Act confirmed. * * , 

. • • .pursuance of an order of Government, or 

which shall have been or shall be ratified by the Executive 
Government, are hereby confirmed and mad 9 valid ; and all such 
Officers and persons as aforesaid are hereby indemnified .and dis- 
charged from liability in respect of such Acts. 

' t 

Plactj of operation of XXX\ III. Plus Act shall, save as 
this Act. hereinafter is provided, extend only to the 

Presidency of Fort William in Bengal. s 


XXXIX. The provisions of this Act may be extended by 

order of the Governor-General of India in 
Council to any place under the immediate 
administration of the Government of India, 
and to any place in India but not in 
British India in which ^British Troops are cantoned. 


Operation of this Act 
nmv tic extended hv order 
of the Governor-General 
in Council to eertam 
other places. 


XL. The provisions of this Act may be extended by order 

• of the Governor of Madras in Council, or 

To what places the • 

operation of this Aet by order of the Governor of Bombay in 
inav bo extended bv tbs * . . . 

Governments of Madras, Council, and by order ot the' Lieutenant- 

Bombay or the i unjab. Governor of the Punjab to any part of the 
territories subject to their respective Governments. 


To what p’aees the 
operation of this Act may 
be extended by the 
Government of Bengal, 
or of the North-Western 
Provinces. 


XLI. The provisions of this Act may 
be extended by order of the Lieutenant- 
Governor of Bengal, or by order of the 
Lieutenant-Govornor of the North-West- 
ern Provinces, to any part of the terri- 


tories under their respective Governments not within the Pre- 


sidency of Fort William in Bengal. 

it 


Publication of Orders 
extending the operation 
of this Act. 


♦ XLI I. J^very order issued under Sec- 
tions XXXIX, XL or XLI shall be 
published in the Official Gazette. 
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Authority to which 
commitments shall be 
made and appeila prefer- 
red if Cantonment he not 
situate in any district in 
wbicli there is any per- 
son exorcising the powers 
of a Court of Session. 


XLIII. If in the Territories not subject to the general $egu- 

i f> 4 ^ 

latiom, or in any part of India not subject 
to the British Government., any nerson be 
invested with the powers of a Cantonment 
'Magistrate within the limits of any Can- 
tonment situated in any district or place 
in which there is no person exercising the 
powers -of a Court of Session, the Governor-General of India in 
Council may direct to what authority the commitments shall be 
made and by what authority the. appeals from the sentences and 
orders passed by such Cantonment Magistrate shall be heard and 
determined, and such commitments and appeals shall be heard 

<n 

and determined by such authority in the same manner as if the 
commitments had been made, or the sentences or orders appeal- 
ed from had been passed, by a Magistrate within the jurisdic- 
tion of a Court of Session. The Governor- General ot India in 
Council nay also direct by what authority appeals from the 
sentences and orders passed in '\asos c nnmitted by such Can- 
tonment Magistrate shall be heard and determined ; and such 
appeals shall be heard and determined bv such last mentioned 
authority in like manner as if die sentences and orders appealed 
from had been passed by a Court of Sessions 

XL IV. If a Court of Small Causes shall be established under 

Section VI in any Military Cantonment 
• , $ 

m the Territories not subject to the gene- 
ral Regulations, or in any part of India not 
subject to the British Government, the Go- 
vernor-General of India in Council shall 
declare what authority shall exercise the powers vested in the 
Sudder Court by the provisions of the said Act XL1I of 1860. 
XLV. If any Military Cantonment in any part of India not 

subject to the British Government shall be 
In certain cases for declared by the Governor-General of 

purposes of Registration J 

under Act XVI of 1864 . India in Council to be a Sub-District for 

the Governor-General of „ 

India in Council to the purposes Oi Kegistration under Act 


In certain cases powers 
vested in the Sudder 
Court under Act XIJ1 
of I860 to be exercised hv 
such authority as the Go- 
vernor-General in Coun- 
cil shall declare. 
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declare what authorities to XVI of 1864, the Governor-General pf 
be domed to be ^he Dis- . , 

trk-t Registrar and th<» India in Council shall declare what au- 

Rcgi&trur General. ^ thorities shall be deemdfl to be the Dis- 

trict Registrar and the Registrar General respectively with re- 
ference to $uch Military Cantonment and {.he Deputy Registrar 
thereof. 

XLVI. From the date on which any* ^Cantonment Magis- 
trate shall begin to exercise jurisdiction 
under this Act in 'any Cantonment in the 
Territories subject to the Government of 
Madms, or to the Government of Bombay, 
or to the Lieilfcenant-Governor of the 
Punjab, so much of the Regulations and Acts for the time 
being in force in such part of the said Territories as is in any 
way inconsistent with or repugnant to any of the provisions of 
this Act shall cease to have effect in such Cantonment. 


* 9 

Regulations and Acts 
inconsistent with this Act 
when to sense to have 
effect in ’Cantonments in 
Madras, Bombay, and the 
Punjab. 


SCHEDULE. 

* — ■ 


Number and date 
of Regulations. 

What Code. 

t 

i 

i 

Keg. III. 1809 ... 

j Bengal Code 
• 

' V# '» | 

* 

Reg. XX. 1810 ... 

• 

j 

Bengal Code 

j 

• 

* 

» 

•J 

• 


» 


Title. 


■* 


For the support of the 
Police in the Canton- 
ments and .Military 
Bazars ; for defining the, 
powers of the Civil and 
Military Officers in the 
performance of that 
duty; and lor fixing the 
lo^al limits of the said 
Cantonmentsaud Bazars 


J 


For subjecting persons^ i 
attache! I to the M i lb ary j 
Establishments to Mar- | 
tial Law in certain eases, 
and for the better Gov- 
ernment of the retainers 
and depend :»i ts of the j 
Art^y receiving public ! 
pay on fixed Establish- ‘ 
meats, and of persons 
seeking a livelihood by 
supplying the Troops in 
Garrison, Cantonment, 
and {Station Military 
Bazars, or attached to j 




Extent of 
Repeal. 


Sections 11 & II J. 


9 


So much of Sec- 
tion XII as de- 
clares that the 
persons therein 
mentioned shall 
be liable to be 
tried by a Na- 
tive Court Mar- 
tial for the of- 
fence stated. 
Also {Sections 
XIII, XIV, 

XV, XVI, 

XVII, XVIII, 
and XXL 
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f 

’ Number and date 
of Act. 

> 

Title. o 

1 

Extent of Repeal. 

Act XVIII 01 * 8 . 13 . 

F or regulating the sale of spirituous 
Inrtiors, & c., in Cantonments ... 

1 

* a 

The whole Act so 
far. as it relates to 
the Bengal Presi- 
dency. 


Customs Duties. 


it 


ACT No. XXI/I. of 1864. 

(Received the assent, of the G. G' on the 1th April 1864.) 

1. Repeals Act XXVI., 1863; and (2) establishes new import duties. 

Whereas it is expedient to amend the 

Preamble. . . . ~ _ . , 

law relating to the Customs Duties; It 
is enacted as follows: — 

I. ' From and after the passing of this Act, Act XXVI 

Art, XXVI Of lSli.'i of 1863 (to amend Act XI of 1862, to 

repealed. amend Act X of I860, to amend Act VII 

of. 1859, to alter the Duties jf Customs on Goods imported or 
exported by Sea) shall cease to have effect, except as to any act 
done or liability incurred. 

II. From and after the passing of this Act, in lieu of the 

. Customs Duties authorized in Act XI of 

Customs Duties to be % 

■* levied as prescribed in 1802 (to amend Act X of 1 186C, . to amend 

this SSw'io". Act y U of 1859} alfer (he Duties of 

Customs on Goods imported or exported hy Sea ) to be charged 
on Iron; bn Wines and Liqueurs; on Porter, Ale, Beer, Cider, 
and other similar fermented liquors and on Tobacco and on all 
articles not enumerated in the Schedule A annexed to the said 
Act XI of 1862, there shall be levied and collected, in con- 
formity with the provisions of Act VI of 1863 ( the consolidated 
Customs Act), the following Customs Dutieb ; that is to say ; — 

c 

On In >n (which shall not tie taken to 

include ironmongery, cutlery, or hardware) ... One per cent, ad valorem : 

On Wines and Liqueurs One Rupee the Imperial gallon : 

On Porter, Ale, Beer, Cider and other similar * 

fermented liquors One Anna the Imperial gallon ; 

On Tobacco whether manufactured or not 

ummititeturcd ... ... ••• Ten per cent, ad valorem ° 
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JHAHSI, JiLOUV, LULLl’TPORE. KCWAON, AA'D J(> INVAR IIVWTR. 
* * * • • 

ACa' No. XXIV. of 1864. 

* • • 

( Received the assent of ,the G. G. on the 8th April 1864.) 

• • 

1 — *3. Legayzes'retrosjtectively proceedings und<5r recited rules, notwith- 
standing specified defects in the Holes. 

4 — 7. Proceedings in Civil Court to follow Cofle*of Civil P roccdure ; and 
• . • 9 
(5) suits to be brought in lowest Court competent to try ; but (b) Commis- 
sioner, &e.. may withdraw suit from subovdinatc*Court and try it, &e. ; and 
(7) as to si^its for immoveable propyty in diflcrcnt districts. 

8. From what time rigbtof ujrpeaPis to run. 

9. Extends Act XIV., 18;>9, to dlninsi, X:<‘. 

» 

10 — -18. Empowers X. W. (xovernment to extend Acts, &e., to Jlmnsi, 

; and (11) to declare in wliat officer, &e., the Civil, Criminal and Revenue* 
administration in Jounsar Hawur of Debra Dboon shall be vested ; and 
(12) prescribes what rules such officer shall follow; but Code of Civil Proce- 
dure may be extended to that, tract. 

14. Saves the operation of the 1. P. C. • 

15. Act to come into operation 1st May 18(>4. • 

WlIEUEAS certain llules* for the administration of Civil 

Justice and dor the superintendence of the 
settlement and of the realization of the 
Public Revenue and of matters* relating to rent in the Ris- 

tricts of Jhansi, J-aloun, and Lullutpore, were made by the 

* 

Lieutenant-Governor of the North-Western Provinces, and 
came into ’operation on the twenty-eighth day of January* 
and the seventh day of February 1862 : and whereas the said 
Rules, so far as they relate to the administration of Civil 
Justice Were afterwards extended by an order of the Lieutenant- 
Governor of the North-Western Provinces to the Provinces 
of Kumaon and Gurhwal: and whereas it is expedient to 
prevent the validity of decisions, orders, and proceedings passed 
or held under the said Rules being questioned only by reason 
that the said RuleS were not made in accordance with the pro- 
visions of the Indian Councils’ Act 1861 : and whereas it is ex- 
pedient, to make provisidh for the administration of the Districts 
and Provinces aforesaid ami also of a tract of country in Dehra 
Dhoon in the North-Western Provinces known as Joungar 
Bawur ; It is enacted as follows: — 


Preamble. 
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, I. The Rules made as aforesaid by the Lieutenant-Governor 

' Itata, relating to juris- of thc North-Western, Provinces relating 

diction and procedure of to the jurisdiction apd procedure of the 
Revenue Officers, &c., to . ,, , . , , 

be deemed *aid from Revenue Officers, and tor the superintend- 

date of issue. t3nce of the settlement and of the realiza- 

« < 

tion of the Public Revenue, and of matters relating to rent, 
within the said Districts of Jhansi, Jaloun and Lullutpore, shall 
be deemed valid for all purposes from the dat$ on which such 
Rules were issued. 

II. The Rules made as aforesaid* by the Lieutenant-Governor 

of the North-Western Provinces for the 
Hides relating to the .. T .. • , % • 

administration of Civil administration of CJivu Justice within the 

valid * from l ate* oMshuc 8ai( l Districts, and thereafter extended to 

until the coining into the Provinces of Kumaon and Gurhwal as 
operation of tuts Act, and 

in part to continue of aforesaid, shall be deemed valid for all 
effect after such period. r . . , . . 

purposes from the date on which they 

t 

were issued until this Act shall come into operation. So much 

of the said Rules as relates to the establishment of Courts of 

>» 

Civil Judicature, and provides for the trial of suits and appeals 
by Commissioners, Deputy Commissioners of Districts, Assistant 
Commissioners, Extra Assistant Commissioners, and Tehsildars, 
together with so much of thc said Rules as relates to the 
periods of appeal from decisions and orders made by such Courts, 
shall continue to be in force after this Act shall have come into 
operation. 

III. No decision, order, or proceeding of any Court or Offi- 

cer under any of the said Rules, made 

the and extended as aforesaid by the Lieut- 

coming into operation of enant-Governor of the North-Western 
this Act, 

Provinces, shall be questioned on the 
ground of such order, or decision, having been passed, or 
of such proceeding having been held, before the date fixed for 

t 

this Act to come info operation. 

IV. Except as in this Act i§ otherwise provided, the pro- 

rroceedings in Civil ceedings in CiviJ suits of every description 
suits how to be regulated, between party and party, brought in the 
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In what Courts suits 


to be instituted. 


* • 


V. Every suit shall be instituted in the 

% 

Court of the lowest grade competent t# 
try it. 

VI. It shall be lawful for*the Goramissioner or /or the De- 

puty Comipissioner of a District to with- 

andnJputfSrflmiss'oaer ’draw any suit instituted in any Court 

subordinate to the, Court of such Cominis- 

• sioner or Deputy Commissioner, and to try 
such suit himsdf, or to refer it for > trial to any ot liter Court 
subordinate to bis authority* and competent in respect ol the 
valuer of the suit to try thc^eame. 

VII. If the suit be for land or other immoveable property 

_ . , . ... situate within the local limits of the jurit*- 

immoveable property diction of different Courts, the suit may be 
situate within the juris- , . t 

diction of different brought in any Court otherwise competent 

^ ourt3 ' to try it, within the jurisdiction of which 

any portion of the land, or other immoveable property, in 4uit is 
situate ; but in such case >the Court in which tlie suit is 
brought shall apply to the f)eputy Commissioner of the Dis- 
trict if the suit is brought’ in * any Court subordinate to*the 
Deputy Commissioner, or VO the Commissioner if the Court 
in which the suit is brought is the Court of a Deputy Com 
missioner, for authority to proceed with the same. 

VIII. # The periods* of regular and special appeal proscribed 

Periods of appeal how «» th * Kules » which 1 ’>’ Section II of this 
to be reckoned. Act are continue iu force after this 

Act shall have coma into op6ration, shall be reckoned from 
and exclusive of the day on which the judgment appealed 
against shall have been pronounced, and also exclusive of such 
time as r&ay be requisite for obtaining a copy of the decree 
from which the appeal is made- Appeals from orders, when 
such Appeals are allowed by the Code of Civil Procedure, shall 
be presented within the same period as appeals from decrees. 

IX. Act XIV of 1859 (to provide for the limitation of suits) 

* A vn? r is hereby extended to the said Districts 

tended to certain districts of Jhansi, Jaloun and Lullutpore, ijnd 
and provinces. . • * <* , 

to the said Provinces of Kumaon and 
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Gurhwal, and shall take effect therein from the date on which 
this Act comes into operation, subject to the ^provision con- 
tained in Section XXIV of the said Act XIV of 1859, as 

t 

regards pending suits instituted within two years from^he date 
above mentioned. 

G * 

X. It shall be lawful for the Lieutenant-Governor of the 

^ . , ,, . North-Western Provinces by notification 

Operation of nebula- . # J 

ioriH Hnd Acts may be in the Official Gazette, to ^extend to the 


t 

extended to the same 
districts and provinces, 
&c. 


Administrat ion of jus- 
tice and collection of Ke~ 


said Districts and Provincns the operation 
of any Regulation or Act now yn force 
in the Districts, under his Government, whi *h are subject 
to the General Regulations, and to declare in whom any 
authority to be exercised under any Regulation or Act so ex- 
tended shall be vested. 

XI. The administration of Civil and Criminal Justice, and 

the superintendence of the settlement and 
realization of the Public Revenue, and of 

venue in tract known as . 

.Joimsar Ihtwur ill Whom all matters relating to rent, within the 
t,o be vested, tract of country in the Dehra Dhoon 

called Jounsar Bawur, are hereby vested in such Officer or 

i 

Officers as the Lieutenant -Governor ol the North-Western 

Provinces may, tor the purpose ot tribunals of first instance or 
* 

of reference and appeal, appoint. 

XII. The Officer or Officers so appointed shall be guided by 

Kulos for administra- the Buies made before the daft fixed for 
fcU)n - this Act to come into operation by the 

Lieutenant-Governor of the North-Western Provinces under 
the authority of Act XIV of 1861 ( to remove certain tracts of 
country in the Rohilcund Division from the jurisdiction of the 
tribunals established under the General Regulations L a?id Acts), 
lor the guidance of the Officers appointed to administer the 
tracts of country described in the said Act. 

XIII. The Lieutenant-Governor of the North-Western Pro- 

Oxlc of Civil Prow- vinces nu T> b y notification in the Official 

dure may be extended to Gazette, extend the Code of Civil 
certain tracts. , , . . 

1 roccdurc to the said tract ot country 
lavJwn as Jounsar Bawur and the tracts of country described 

iL _ a _ a. a." r \r . r i o /> , J 
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XIV. Nothing in this Act, or in the said Act XIV of 186.1 

,, , . . ' ' , n shall he held Uf exclude the said tract of 

held excluded by this country known as Jounsur Bawur. or the 

Actor Act \IV of 1861 r ' , 

from the operation of the tracts of country described ?n the said 
Indian l^cnal Code. * , ■v , "t ^ i i r ,1 /* 

Act XIV ox 1 8b I , fipm the operation of 
tlie Indian Penal Code. 

„ XV. This Act* shall come into opera- 

Operation of Act-i . ' _ 

9 tion on the first day of May 1864. 




Marriage Law of Christians. 


ACT No. XXV. o'f 1864. 

( Received the assent of the G. G. on the 9th April 1864). 

1 — 2. No person professing the Christian religion to he married except; 
according to this Act; that is, (2) by Christian Ministers, Scotch Church 
Clergymen or Marriage Registrars, Ministers licensed to marry, or cert ideated 
persons. 

* 

3 — 5. Repeals the declaration at present required on marriage ; and (4) 

*d. 

authorizes the issue to Ministers of license to solemnize marriage ; and (5) 

where licenses have been issued all marriages other than by this Act to be void. 

% 

> 6. Saves marriages prior to 1st d uly 1864 from consequences of specified 

defects. * 

7 — 14. Prescribes notice of intended marriage to the marrying Officers 
stating specified particulars ; such notice (8) to be. published by such Officer, 
and how and where; and (U) how when marriage is not to he in private 
dwelling; and (1 f) what he is to do with this notice when it is for marriage' 
of a minor; and (1 1) what the Marriage Registrar or (12) the Senior Mar- 
riage Registrar is to do with it in such case ; and (13) such notice to be certi- 
fied before marriage is performed ; such certificate (14) to be postponed if one 
party is a minor, &e. 

15. Before certificate is issued, one of the parties to appear before Minis- 
ter and make ♦declaration, &e. 

16 — 18. Makes consent of father or guardian to marriage of minor neces- 
siry, a^ul (17) such father, &c., may prohibit the marriage, and how ; and (18) 
alter prohibition, marJage not to be made till after investigation, &c. 

19 — 22. Directs what is po be done by Minister dri application of Native 
Christian for a certificate, aud (20) prescribes form of certificate ; and 
(21) permits marriage in presence of two witnesses after certificate issued ; 
but (22) such certificate to remain in force only two months ; after which, 
new certificate necessary, > 
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28. Saves from operation of these regulations marriage by Minister ac- 
cording to Part I. of this Act. - * « fc 

Part JII. 

24. Marriage ceremony to be pprform?d between 6 a. m. and 7 ^p. M., ex- 
cept when under special license. 

Part IV. 

25—29. Enjoins registration of marriages, except those under the Act of 
Parliament or Act V., 1852; but registration not necessary to validity of mar- 
riage; and (26) prescribes the form of registration when marriage fis by 
Church of England Clergyman; and (27) prescribes quarterly returns to the 
Archdeaconry Registrar, and (28) same returns when marriage is by Church 
of Scotland Clergyman ; and (29) the mode of registering in other cases. 

30. Marriage Register book to be signeu by parties and witnesses. * 

31 — 33. Certificate of marriage to be sent to Marriage Registrar to be 
copied in a book; and (32) directs bow such copies are to be entered; and 
(33) what additions are to be made by Registrar. 

34 — 35. Provides for the custody and disposal of Register book ; and 
(35) for the transmission of specified entries to Secretary of State for India. 

36 n Provides for the correction of errors. 

37. Provides for making searches. 

38. Provides respecting fees. 

39. Makes certified copy of entry of marriage proof* of the facts. 

*0. Saves from operation of this part of the Act marriages under English 
Act and Act V., 1852. 

i 

Part V. Makes exceptional regulations as to marriage of certain Native 


Christians. 

41 — 43. Empowers the local Governments to issue license to issue certifi- 
cates of marriage for Native Christians to whom Act V., 1852, and the English 
Act are not suitable ; and (42) dispenses with certain requirements of this Act, 
and establishes the conditions under which such marriages may be made ; 
and (43) entitles the parties to marriage certificate. 

44 — 45. Local Government may revoke license ; (45) such revocation to 


be gazetted. 

n 

46. Makps valid all marriages under Section 42. 

47 — 48. Prescribes a register book under these provisions ; and (48) 
authorizes searches to be made. 

Part VI. As to Penalties . 

49 — 57. Extends Penal Code to false oath, declaration, notice or certifi- 
cate under this Act; and (50) for specified false representation ; and (51) for 
unauthorized person performing marriage ceremony ; and (52) for performing 
ceremony out of legal hours, &c. ; and (53) for marrying niLior after notice ; 
and (54) for Registrars issuing certificates, &e., without publication of 
notice ; and (55) for persons not being Church of England or Scotland 
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Clergymen marrying without publication of notice, &c., and (56) for unli- 
censed persons granting; pretended certificates; and (57) for inserting false' 
entries in Register Book. 

58 — 59. \Gives jurisdiction to try offences against this Act to Court) 
Session, and in case of European British subjects to the High Courts, &e. ; 
and except as *to these (59) the procedure to be® according to the Code of 
Criminal Procedure. All offences under this Act to be bailable. 


60. Interprets the words “Church of England,” “ Church of Scotland.” 

61. Act to eomejyito operation 1st July 1864. 


Schedule A. NoJce of Marriage. 

o 


B. Registrar’s Certificate. 0. Form 


of Register of Marriage. I). Form of Register Book. 

t ♦ 

w FcEltE as it is expedient*to provide further for the solomniza- 


Preamblc. 


tion of marriages in India of persons pro- 
fessing the Christian Religion ; It is enact- 


ed as follows : — 


Part I. 


As to the persons bp whom Marriage mag be solemnized. 

I. From and after the first day of July 18G 1< no ‘^marriage 

between, persons, one of whom is a person, 

Marriage between per- . « c , 

sons professing tlu; Cliris- or both of whom are persons, professing 

twin R. iitrion to be the Christian Religion, shall be solemnized, 
the provisions of this except in accordance wit!i the provisions 

hereafter stated in this Act. 

Bv whom to be so- * II. Marriages may be solemnized in 
lemnized. ^ Ihdia— 

l.vA — By any person who has received episcopal ordination, 
provided that the marriage be solemnized according U> the rules, 
rites, ceremonies, and customs, <ff the Church of whh;h such per- 
son is a Minister. 


By whom to he so- 
lemnized. 


2nd. — By any Clergyman of the Church of Scotland, provided 

that such marriage be solemnized according to the rules, rites, 

ceremonies, and customs, of the Church of Scotland, 

3 rd\ — By, or in die presence of, a Marriage Registrar under 

the provisions of the Statute 14 and 15 Vic.* cap. 40, or of Act 
V of 1852 (for giving effect to the provisions of an Act of Par- 
liament passe d,in the 15th year of the reign of Her present Majes- 
ty eutituled an Act for Marriages in India ) of the Governor-Ge- 
neral of India in Council. 


x 
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, 4th. — By any Minister of Religion who, under the provisions 
of this Act, has obtained a license to solemnize inarriages. 

5th. — By any person who, with respect to marriages between 

^ I 

Native Christians, shall have received under the provisions of 

Part V of this Act, a license to grant certificates of marriage. 

III. From and after the first day of July 1864, the deciara- 

Ticcln ration ami eerti- tion and certificate required by the Sta- 
ficatc no Jotter required. tute 5^ QeO. Ill, cap. 84, and Act XXlV 

of I860 (for the solemnisation of Marriages in India by ordained 

Ministers of the Church of Scotland) of the Governor -General 

of India in Council, shall be no longer required. 

IY r . From and after the first day of July 1864, the Governor- 

, . , . General of India in Council, the Gover- 

Licenses to solemnize 

irmrnH^e by whom to be nors of Madras and Bombay in Council, 
U and the Lieutenant-Governors of Bengal, 

the North-Western Provinces, and the Punjab, shall have au- 
thority tq,grant licenses to Ministers of Religion, to solemnize 
marriages within the territories subject to such Governor-Ge- 
neral, Governors, and Lieutenant-Governors respectively. 

V. From and after the first day of July 1864, all marriages 

„ . . . , solemnized in India otherwise than in ac- 

Marriages solemnized 

otherwise than according cordance with the provisions of Sections I 

to this Act to be void. , TT , » ' n i ,* , . . 

and II of this Act v shall be null and void. 

VI. All marriages solemnized in India before the first day 

„ . , of July 1864 by persons who have not re- 

Marriages already so- J . 

lemuized by certain per- ceived episcopal ordination, or who have 
sons to be deemed valid. , . . 

not otherwise received express authority 
to solemnize such marriages under Acts of Parliament or Acts 
of the Governor- General of India in Council, if not otherwise 
invalid, shall be deemed valid, to all intents and purposes. 

Part II. 

As to the mode o f solemnizing Marriages wider this Act. 

i 

VII. In every case of intended marriage between persons, 

. „ . , , one or both of Vhom shall be a person 

Notice of intended ' . . 

marriage to whom to be or persons professing the Christian Re- 

giveu. Form of notice. ... - . - 

Jigion, otherwise than — 
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lsf. — Under the provisions of the Statute 14 and 15 Vic., c?\p. 
40, or of the "'said Act V of 1852 <Tf the Governor-General ot 
India in Council : oih 

2nd . — hy a Clergyman of the Cliurch of England according 
to the rites,, rules, ceremonies, arfd customs of that Church : or 
3rd. — By* a Clergyman of the Church of Scotland according 
to the rites, rules, ceremonies, and custorti^, of that Church : or 
4th . — By a person who has received a license to grant certifi- 
cates of marriage between Native Christians under the provisions 
of part .V of this Act — * 

One? of the parties shall* give notice in writing according to 
the form prescribed by the Schedule (A) to this Act annexed 
or to the like effect, to the Minister of Religion whom lie shalf 


desire to solemnize th6 said marriage, and shall state therein 
the name or names, and the profession or condition, of each of 
the parties intending marriage, the dwelling place of each of 
them and the time (not being less than four days) during which 
each has dwelt there, aijd the Ghurch, Chapel, or other place of, 
or generally used for, public worship, or the private dwelling in 

which the marriage is to he solemnized. 

# Prcn iso. Provided tl]$,t if either party shall have 

dwelt in the place stated in the notice during more than one 
calendar month, it may -be stated therein, that he or she lias 
dwelt there one month and upwards. Provided also that at any ^ 
place or StatioA where there is a Church or Chapel, or other 
building generally used for public worship, no Clergypian of the 
Church of England shall solemnize a marriage in, a private 
dwelling or in any place except in such Church, or Chapel, or 
other building generally used for public worship, unless lie has 
received a Special license authorizing him to do so from and 
under the hand and seal of the Bibhop of the Diocese, or from the 
Commissary of such^Bishop. For such special license the Regis- 
trar of the Diocese shall be entitled to charge such additional 
fee as the Bishop of the *Diocese may sanction. 

VIII. The Minister of Religion to whom such notice shall 

Publication of such ^ ave ^ een delivered, if he shall be entitled 
nut ‘ce. to officiate in the Church, Chapel, or place 


notice. 
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of, or generally used for, public worship in which it is intended 
to solemnize the said mariiage, shall publieh every notice of 
marriage received by him, by causing the same to be published 
and affixed hi some conspicuous part of the said Church, Chapel, or 
place of, or generally* used for,- public worship in which it is 
intended that the said marriage shall be solemnized. If such 
Minister of Religion ahull not be entitled to officiate a8 a Minis- 
ter in such Church, or Chapel, or place of, or generally used" for, 
public worship, he shall at his option either return the said notice 
to the person delivering the same 'to him, or shall doliver the 
same to some other Minister entitled*to officiate in such phce of 
worship, who shall thereupon cause the same to be so published 
itnd affixed in the said Church, Chapel, or place of, or generally 
used for, public worship. * 

IX. If it be intended that the marriage shall he solemnized 

Kotin* of intended mar- not m a Church, Chapel, or other place of, 

rmgc m private dwelling. or generally used for, public worship, but 

in a private dwelling, the Minuter of Religion receiving the 

r 

notice prescribed in Section VII shall forward it to the Mar- 
riage Registrar of the District, who shall affix the same to some 
conspicuous place in his own Qffice. 

X. When one of the parties intending marriage (not being 

a widow or widower)Vs under twenty-one 

„nrtics intending imu- years of age, evevy Minister as aforesaid 

rnigc m under twenty-one who shall receive sueli notice, and who 
years of ago. 

shall not forthwith return such notice to 
the party delivering the same under Section VIII shall, within 
twenty-four hours alter the receipt by him thereof, send or cause 
to be sent by the Post, or otherwise, a copy of such notice to 
the Marriage Registrar of the District. 

XL The Marriage Registrar of the District on receiving 
Publication of such any such notice shall affix the same to 
" 0tiC0, , some conspicuous place in his own Office. 

XII. If there be more Marri age Registrars than one in any 

Appointment of Senior District, the local Government shall ap- 
Marruigc Ucifuiirur. point one of such Registrars to he Senior 

JViarriagc Registrar, and such notice as aforesaid shall be sent 
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to such Senior Marriage Registrar, who, on receiving the same, 
shall, besides affixing it in the manner laid down in the hwt. 
preceding Section, send or cause to be sent a copy of' such 
notice tc>all the other Marriage Registrars in the s;une District, 
who shall likewise alii 5c the -same in their own Offices or 
Churches, Chapels, or places of worship as aforesaid. 

XIII. ^Any Minister of Religion, who shall consent or 

’ „ 4 - intend to solemnize any such marriage as 

Ij^uc of cerhfica t of J n 

notice jjjiven and decant- aforesaid on being required so to tlo by or 

turn l&lilflc* « | \ r t % \ i i i * 

. on bepau ot the party by whom the notice 

was 'given and upon on$ ot the parties intending marriage 
making such declaration as is hereinafter required, shall issue 
under his hand a certificate of such notice having been given and 

of such declaration having been made. 
" ,uMfe<J ' Provided no lawful impediment according 

to the law of England be shown to the satisfaction of such Mi- 
nister why such certificate should not issue, and the issue of such 
certificate shall not have been sooner forbidden in the manner 
hereinafter mentioned, by any person authorized in that behalf. 

XIV. When by such declaration it appears, or when, it is 

Certificate in certain otherwise known to such Minister of Reli- 
cases iw»t to > mail cr\ on that one of the parties intending 

fourteen clays alter receipt r? J i o 

of uotiee. marriage not being a widower or widow, 

is under twenty-one years of age, such Minister shall not issue 

such certificate until the expiration of fourteen days after the 

receipt by him of such notice of marriage. 

XV. Before any such certificate as aforesaid shall be issued 

Declaration to be made by any such Minister, one of the parties 
beiore issue of certificate, intending marriage shall appear personally 

before such Minister, and shall make a solemn - declaration 
that he or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said marriage, 
and when eitherW each of the partes, not being a widower or 
widow, is under the Sge of twenty -one years, that the consent ot 
the person whose consent to such marriage is required by law 
has been obtained thereto, or that there is no person resident 
in India having authority to give such consent, as the case may be. 
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XVI. The fatter, if living, of any party under twenty-one 

t f 

foment of parent or years of age, such pjirty' not being a 
guardian when necessary, widower or widow, or jjf the father be dead 

the guardian <or guardians of the person of the party sfi under 
age lawfully appointed,, or one of them, and in ease there be no 
such guardian then the mother of such party, shall have au- 
thority to give consent to, the marriage of such party, and such 
consent is hereby required for the marriage of such party so under 
age, unless there be no person authorized to give such consent 
resident in India. <» 


XVII. Every person whose consent to a marriage is required 
Wl as aforesaid, is hereby authorized to pro- 

urn issue of certificate hlblt the ls8Ue oi the certificate by any 
by notice. Minister as aforesaid, at any time before 

the issue of such certificate, by notice in writing to such Minis- 
ter, subscribed by the person authorized as aforesaid, with his 
name and place of abode, and his or her character in respect 
of either ofShe parties, by reason of which he or she is so au- 
thorized. 


XVIII. If any such notice prohibiting the marriage shall 
. , be received by, such Minister as aforesaid. 

Minister how fo pro- ... 

mvl on receipt of such he shall not issue his certificate, and shall 

notice, 1 • 1 • i • «« 1 

not solemnize the said nTd,m:iffo until he 
shall have examined into the matter of the ^said prohibition, and 
shall be satisfied that the person prohibiting the said "marriage 
is not authorized by law so to do, or until the notice of the said 
prohibition be withdrawn by the person who gave the same. 
XIX. When any Native Christian about to be married 


Proceedings before is- 
sue ol‘ certificate in the 
case of Native Christians. 


takes a notice of marriage to a Minister 
of Religion, or applies for a certificate 
from such Minister, such Minister shall, 


before issuing such certificate, ascertain whether such Native 
Christian is cognizant of the purport and effect of the said no- 
tice or certificate, and if not, shall translate ur cause to be trans- 


lated the said notice or certificate to such Native Christian in 
the language of such Native Christian, or in some language 
which he understands. 
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Form of certificate. 


XX* The certificate to be issued by such Minister as afore- 
said, may be in the form prescribed by the 
Schedule (B) to this Act annexed, or to 
the like effect. * J ° % 

XXL After the issue of the certificate by such Minister of 
. r Keligion. marriage may be solemnized be- 

After issue of cer- 0 ° J 

tificatf, inarri&ge may be tween and by the .parties therein dtfecrib- 
solemnized. r 

1 ed according to such form or ceremony as 

such Minister shall see tit to adopt. Provided that it be solem- 
nized in, the presence of at J^ast two witnesses. 

XXII. Whenever a m^irri&ge is not solemnized within two 

calendar months* after the date of the cer- 

if mant^bo m.t'so- tificate which shall have been issued by 

lomniml withm two gucli Minister as aforesaid, such certify* 
months. 

cate and all other proceedings thereon 

shall be void, and no person shall proceed to solemnize the said 

marriage until new notice shall have been given and certificate 

thereof issued in the manner aforesaid. 

% 

XXIII. Provided that whenever any marriage lias been 

solemnized by a Minister of Beligio^ in 

accordance with the pro- accoiqaocc with the pro^ysions of 1 art I 

visions oi Part I ot this ofthisAct.it shall not be necessary in 
Aet. ^ # J 

" support of sucli marriage to give any proof 
in respect of the dwelling of the parties, or of. the consent of 
any persdh .whose consent is thereunto required by law, or of 
the notice of marriage, or of the certificate or the translation 
thereof respectively, or in respect of the hours between which 
the same may have been solemnized ; nor shall any evidence 
be given to prove the contrary in any suit touching the validity 
of such marriage. 


Part III. 

Time for solemnizing Marriages. 

XXIV. Every marriage solemnized in India from and after 
, , . . the first day of July 1864, by any person 

Hours between which p m . . 

nittrriages to be solemniz- who has received episcopal ordination, or 

J ' by any Clergyman of the Church of Scot- 
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land, or by any Minister licensed under this Act to solemnize 
marriages, shall be solemnised between the hour's °of six in the 

morning and seven in .the evening. But 
the provisions of this Section shall not 
apply to a Clergyman rolernnizir.g a marri|ge under a special 
license permitting him to do so at any hour other than between 
six in 'the morning and seven in the evening, from and under the 
hand and seal of the feishop of the Diocese or from his Commis- 
sary. For such special license the Registrar of tiie Diocese shall 
be entitled to charge such additional fee as the Bishop of the 
Diocese may sanction. ** 

Part IV. 

As to the Registration of Marriages in India . 

XXV. All marriages solemnized in India from and after 

the first day of duly 1864, between ner- 

Marriages with certain , , * 

exceptions to be regia- sons both or one of whom shall profess 

scribed. f thc Christian Religion, except marriages 

solemnized under the said Statute 14 and 
15 Vic., cap. 40, and the said Act V of 1852 of the Governor- 
General of India in Council, shall be registered in the manner 

hereinafter Q prescribed. Provided that no 
omission or defect in .auch registration 
shall invalidate any marriage not otherwise invalid. 

XXVI. Every mkrriage solemnized by a Clergyman of the 

Church of England shall be registered bv 
ridges solemnized by ^ Cieigjman solemnizing the same in 

of‘SS f * het)h ‘ ,roh t,1C Kc « ister of Marriages of the Station 

or District in which the marriage shall be 
solemnized, according to the form contained in the Schedule (C) 
to this Act annexed. 

XXVII. Every Clergyman of the Church of England shall 

Quarterly returns to send^ four times in every 'year returns in 
Archdeaconry. duplicate, authenticated by the signature 

of such Clergyman, of the entries in the Register of Marriages 
solemnized at or in any Station or District at which such 
Clergyman shall have any spiritual charge, to the Registrar of 


* 
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the Archdeaconry to which he shall be subject, or within the 
limits of whiuh such Station or. District shall be situated. 
Such quarterly returns shall contain all the entries of marriages 
contained in the said Register from the first day oj' January to 
the thirty-first day of M&rch, fg>m the first day of April to the 
thirtieth day of June, from the first day of July to the thirtieth 
day of Sejftember, and from the first # day of October tt> the 
thirty -first day of December* of each year respectively, and shall 
be transmitted by such Clergyman within two weeks from the 
expiration of each of the quarters above specified. The said 
Registrar upon receiving t^e same shall transmit one duplicate 
to the Secretary to the Government aUthe Presidency in which 
such Archdeaconry shall be, • 

XXVII I. Every marriage solemnized by a Clergyman of 

the Church of Scotland shall he register- 

Kepstration and re- 5 . - ,,, , . . / 

tuniM of lminiu^'s hv ed by the Clergyman solemnizing thqsame 

C'^coZ!^ thc Cl ‘ uni ' »« a Register of Marriages to bc # kept by 

him foij* the Station or District in which 
the marriage shall be solemnized^ in the form prescribed in Sec- 
tion XXVI for marriages solemnized by Clergyman of\he 
Church of England, and such* Clergyman shall forward quarterly 
to the Secretary Government, through thc Senior* Chaplain 
of such Church, retuftis similar to those prescribed in the pre- 
ceding Sermon for Clergymen of the Church* of England, of alj 
marriages solemnized by him. 

XXIX. After the solemnisation cf any marriage under this 

Marriages solemnized Act h 7 an ^ P erson who ha f received epis- 

by certain persons to be copal ordination, but who is IlOt a Clergy- 
entered in a Register . • 

Book and alsfj in a eerti- man of the Church of England, or by any 
ficatc ‘ Minister of Religion licensed under this 

Act tjo solemnize marriages, the person solemnizing the same shall 
forthwith register # such marriage in duplicate : — that is to say, 
in a Marriage Register # Book to be kept by him for that purpose, 
according to jthe form prescribed by the Schedule (D) to this 
Act annexed, and also in a certificate attached to the Marriage 
Register Book as a counterfoil. • 



Such certificate to fie 
forwarded to Marriage 
Registrar, copied, and 
transmitted to Govern- 
ment. 
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XXX. The entry of such marriage in both the certificate 

‘Such entries to be and Marriage Register^Boofc^hall be Sign- 
signed and attested. ec ] by the person by whom the said 

marriage has been solemnized and also by the parties married, 
and shall be attested by two witnesses who were present at the 

t 

solemnization of the marriage, and every such entiy shall be 

mad^ in order from 'the beginning to the end of the book, and 

« 

the number of the certificate shall correspond, with that of .the 
entry in'the Marriage Register Book. 

XXXI. The person solemnizing the said marriage shall 

forthwith separate the certificate from the 
Marriage Register Book, and transmit it 
within one calendar month from the time 
of the solemnization of the said marriage 

to the Marriage Registrar of the District in which such marri- 
age was solemnized, or, if there be more Marriage Registrars 
Ilian 1 one, to the Senior Marriage Registrar, who shall cause the 
same to be copied into a book to bo kept by him for that purpose, 
and shall transmit all the said certificates which lie shall have 
received during the month, with such number and signature or 
initials added thereto as are hereinafter required, to the So* 

' i 

cretary to the Government of the Presidency or Lieutenant- 
Governorship within which he resides, together witli the certi- 
ficates from his own Marriage Register Book which he shall 
transmit under the twelfth Section of the said Statute 1 4 and 
15 Vic., ca^i. 40, but distinct therefrom. 

XXXII. Such copies shall be entered in order from the 
„ beginning to the end of the said book, and 

Copies of certificates P e , 

bow to fie entered and shall bear both the number of the certi- 

numbered. ficate as copied, and also a number to be 

entered by the Marriage Registrar indicating the number of the 
entry of the said copy in the said book, according to the order in 
which each certificate wasweceived by the said Marriage Registrar. 
XXXIII. The Marriage Registrar shall also add such last 
,, mentioned number of the entry of the 

ber of entry of copy to copy in the book, to the certificate, with his 
the ceitificate, &c. signature or initials, and shall at the end 
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of every month transmit the same to the Secretary to Jhe 
Governments# th§ Presidency, or Lieutenant-Governorship, Rs 
aforesaid. 

XXXIV. The person solemnizing any such marriage as is 

# provided for in Par| V of this Act, shall 

ofUctSr ir keep safely the said Register Book until 

riagcs solemnized under the same shall be •filled, or if he* shall 
Part V of this Act. • » * 

i leave the District in which he solemnized 

the marriage Before the said book is filled, shall make over the 

same ^o*the person who shail succeed to his duties in the said 

• 

Distfict, who shall keep safely the same, and shall enter therein 
the entries by this Act required to be* made in respect of any 
marriage solemnized by him within the said District; and the 
person having the control of the book at the time when the 
same shall be filled, shall transmit the same to the Marriage 
Registrar of the District, or, if there be more Marriage Regis- 
trars than one, to the Senior Marriage Registrar, who shall 
transmit the same to tjic Secretary to the Government at the 
Presidency as aforesaid, to be kept by him with the records 
of his Office. * • 

XXXV. Provided that # wi|h regard to the marriages so 

certified, of which it may appear to the 

Transmission of ccrft- * ^ ^ i r t i* • ' *1 

ficates of certain Marri- Governor-General ot India in Council 

ages to Secretary of desirable that evidence shall be transmit- 
btate for lnd • 

** ted to England, the Secretary to the 

Government shall, at the end of every three calendar months 
in each year, send all the certificates of marriage sent to him as 
aforesaid during such three months, signed by him, to the 
Secretary of State for India, for the purpose of being delivered 
to the Registrar General of Births, Deaths, and Marriages. 
XXXVI Any person changed with the duty of registering 

any marriage, who shall discover any 
error to have bedi committed in the form 
or substance of any suefy entry, may within one calendar month 
next after tke discovery^ of such error, in the presence of the 
parties married, or, in case of their death or absence in the pre- 
sence of two other credible witnesses who shall respectivfely 


Correction of Errors.® 
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attest the same, correct the erroneous entry according to the 
truth of the case, by entry ift the margin withouf sfhy alteration 
of the original entry, and shall sign the marginal entry, and 
add thereunto the day of the month and year when such correc- 
tion shall be made, find such ‘person shall make the like mar- 
ginal entry, attested in the like manner, in the certificate there- 
of, and in case such certificate shall have been already trans- 
mitted to the Secretary to the Government of the Presidency or 
place within which he resides, such person shall make and trans- 
mit in like manner a separate certificate of the original erro- 
neous entry, and of the marginal correction therein made. ' 

XXXVII. livery person solemnizing a marriage under this 

„ , Act and hereby required to register the 

Searches may be made J ° 

and copies of certificates same, and every Marriage Registrar or Se- 

cretafy to Government who shall have 
the custody for the time being of any Register of Marriages, 
or of any f certificate or copies of certificate under this Act, 
shall at all reasonable times allow searches to be made of any 
Marriage Register Book, or of any certificate, or duplicate, or 
copies of certificate in his custody, and shall give a copy under 
his hand of any entry or entries in ‘the same on the payment 
of the fees hereinafter mentioned : that is, for every search 
extending over a period of not more thai^ohe year the sum of 
one Rupee, and four annas additional foi every additional year. 


and the sum of one Rupee for every single certificate. 

XXXVIII. All fees received by a Marriage Registrar or 

Secretary shall be accounted for and paid 
Appropriation of fees. — .. 

over by him to Government, and all lees 

received by a person solemnizing a marriage not being a Mar- 
riage Registrar, may be retained by such person. * 

XXXIX. Every certified c6py, purporting to be signed by 

Certified copy Of entry the I )erson entrusted under this Act with 

in Marriage Register, <• the'eustody of any Marriage Register or 
&c. , to be received us . / J ® ° 

evidence of marriage certificate or duplicate certificate required 
without further proof. , i ^ 3 i* i r 

r to be kept or delivered under this Act, ot 

any entry of a marriage in such Register, or of any such certi- 
ficate or duplicate certificate, shall be received as evidence 



ACT XXV.] 


GOVERtfOB GENERAL IN CaPNCIT. 


/ 


181 


of the marriage purporting to be so entered, or of the facts pur- 
porting to be* so certified therein, without further proof of such 
Register or certificate, or duplicate copy, or of any entry there- 
in respectively, or of such copy. * 

XL. Nothing contained in this Part 5f this Act shall apply 

to the Register or certificate of any. mar- 
riage solemnized under the said Statute 
bv 14 and 15 Vic., cap. 40, or the* said Act 
V of 1S52 of the Governor-General of 


These provisions not to 
apply to Registers or cor- 
till elites of certain mar- 
riages solemnized * 
Marriage Registrars. 

India hi'Council. 


Part V.. 

As to the Marriage of certain Native Christians. * 

XLI. And whereas it is expedient to make provision for the 

_ . . marriage of certain Native Christians to 

Provision for marriages ° 

of certain Native Clnis- whom the provisions of the said Statute 
tianh * 14 and 15 Vic., cap. 40, and th<j said Act 

V of 1852 of the Goyernor-General of India in Council are 

found not to be suitable, it shall be lawful for the local Govern- 

» ■* 

ment. of any Presidency or place, or the Chief Commission?!* of 
any Province,, to issue a license* to any person, authorizing him 
to <rrant certificates of marriage between Native -Christians, 
being converts from tTfty religion in India. 

XLII. <*It shall not be a necessary preliminary to the gra*t 

of a certificate by any person licensed 

A nmrriat4X S t S ”rti/i- undur tl,e last preceding Section, that any 
rate of marriage may be notice of marriage should haro been given 

given. 

by either of the parties to such marriage, 
or that any certificate should have been issued of any notice 
having been given under the provisions of the said Act V of 
1852 of the Governor-General of India in Council, or otherwise, 
and every marriage between Native Christians as aforesaid 
applying for a certificate under, this fart ’of this Act, shall be 

certified under this Part of this Act if the 
Conditions. . following conditions be fulfilled, and not 

otherwise : 



182 


[1864*. 


THE ACTSpOfr THE 


J. The age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be mar- 
ried shall exceed thirteen years : 

2. The «nan and the woman shall not stand each 
other within the prohibited -degrees of consanguinity or 
affinity : 

3. Neither of the panties intending to be married shall have 
a wife or husband still living : 

4. In the presence of the person so licensed dud of at least 
two witnesses, each of the parties slwdl say to the others 

** I call upon these persons here present to witness that I, A. 
B., in the presence of Almighty God, do take thee, C. D., to be 
my lawful wedded wife (or h unhand)” or words to the like effect : 

5. That such declaration be made between the hours of six 
in the morning and seven in the evening. 

XLIIL When in respect to any marriage falling under this 
r Part of this Act, the conditions prescribed 

d i ti on s™ m v i n ’ been ful- * n the last preceding Section shall have 

filled,) licensed person to been fulfilled, it shall be the duty of the 
grant a certificate thereof. ^ J 

person licensed as aforesaid, in whose pre- 
sence the said declaration shall have'been made, to grant a cer- 
tificate of such marriage on the application of either of the 
parties to such marriage on the payment ef a fee of four annas. 
Such certificate shall be signed by such licensed person, and 
shall be received as conclusive evidence of such marriage having 
been performed, in any suit touching the validity of such mar- 
riage, and no, evidence to prove the contrary shall be received 
iu any such suit. 

XL1V. ,The local Government, or the Chief Commissioner, 

Licenses may be re- mii y at an y time revoke any license grant- 
vollcd * ed by such Government or Chief Commis- 

sioner under Section XLI of this Act. 

♦ 

XLV. The grant or relocation of any license under Sections 

Grantor revocation of XLI and XLIV" respectively of this 
license how to be notified. Act ghali be i n • the Official 

Gazette. 
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XL VI. All marriages performed between Native Christians 

, * . * * 4 as aforesaid, ih accordance with the provi- 

Marriagfss performed ^ ^ ^ 1 

under the provisions sions of Section XL1I of this Act; *' shall 

Section XI JI to he valid. « \ ». « , n x i 

* be good and valid to all intents and pur- 


poses. ... * 

XL VII."* A Register Book of all marriages of which ^ccrti- 

Kcpster Book to t>c fixates shall be grtujted under Section 
^ e l )v ; % X LI 1 1 of this Act, shall be kept by the 

person granting kuch certificates in his own vernacular language. 
Such Register Book shall b<*kept according to such form as the 
local Government shall from time to time prescribe, and true 
extracts therefrom duly authenticated 'shall be deposited at such 

S aces and at such times as the local Government shall 
rect. 


XLVIII. Every person licensed under this Act to grant 

Searches to be allowed certificates of marriage and who shall, have 
mthe Register Book. the CUS fcody of a Marriage Register Book 

under the last preceding Section, shall at all reasonable times 


allow search to be made in such Book in his custody, and shall 
give a copy certified under his hand of any entry or entries* in 
the same on the payment * of Jthe fees hereinafter mentioned : 

that is to say — for every search extending over a period not 

♦ 

exceeding two yearV**he sum of eight annas, and two annas 

additional for every additional year. «* 

<• 


Part VI. 


As to Penalties. 

XLIX. Whoever intentionally makes any false oath ot 

declaration, or signs any false* notice oi 

Punishment for false ,*x» , • ,, •to...... 

oath, declaraobn, notice, certificate required by the said Statute 14 

or certificate, for procur- atu ] j 5 Vic., cap. 40, or the said Act V 
mg marriage. 1 

of 1862 of the Governor-General of India 
in Council, or by this Act, for the purpose of procuring any 
marriage, shall be guilty of the offence described in Section 193 
of the Indian J^enal Code,, and on conviction shall be liable tc 
the punishment prescribed in that Section. 
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Whoever forbids the issue by a Marriage Registrar of a 

Punishment for for- certificate, by falsely representing hirrSself 

lading the issue by a 0 r herself to be a person whose consent to 

Marriage Registrar of a . , ' 

rertirieate by faiafc repre- the marriage is required by mw, no wing 

seutatiou. each representation to be false, shall be 

guilty of the offence described in Section 205 of ihe Indian 

r 

Penal Code; and shall &mconviction be liable to the punishment 
prescribed in that Section. 

r 

LJ. Whoever, not being authorized under Section II of this 
.... „ Act to solemnize a marriage shall, on or 

Punishment for a per- t 07 

sou, not duly authorized, after the first clay of July 1864, know- 

solemnising a marriage. . , . 

mgly and willully solemnize a marriage 
between persons, one or both of whom shall be a person or 
persons professing the Christian Religion, in the absence of 9 
Marriage Registrar of the Distri ct in winch such marriage is 
solemnized, shall be punished with imprisonment of either 
description, as defined in the Indian Penal Code, which may extend 
to ten years, and shall also be liable to fine; or in lieu of a sen- 
tence of imprisonment for seven years or upwards, to trans- 
portation for a term of not less tnau seven years and not exceed- 
ing ten years ; or if the offender be an European or American 
to penal servitude according to the provisions of Act XXIV of 
1855 (to substitute penal servitude for the <, punishment of trails - 
portation in respect of European and American Convicts , and to 
amend the law relating to the removal of such Convicts.) 

LII. Whoever shall, from and after the first day of July 

1864, knowingly and wilfully solemnize a 

nmi. s » n ..irriatfMiti.«r. marriage between persons, one or both 

wise than between cor- 0 f whom shall be a person or persons 
tarn hours, && ^ A . 1 

professing tlie Christian Religion, at any 
time otherwise than between the "hours of six in the morning 
and seven in the evening, or in the absence of at least two 
witnesses, shall be ppnisW.d with imprisonment of either des- 
cription, as defined in the Indiaii Penal Code, for a term which 
may extend to three years, and shall also be liable to fine. 
But the pro visions of this Section shall not apply to marriages 
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solemnized under special licenses granted by the Bishop of Ihe 

t . i 

Diocese or by Ills Commissary. 

LI II. Any Mirister of Religion licensed to solemnize 

Punishment for so- images under tliia Act? who shall 

lemnizing marriage when knowinglf and wilfully solemnize a mar- 

cither party is^xmler age, . 

within a 'certain time nage when one of the parties to such 
after notice. marriage, not being' a widower or widow, 

is under twenty/*one years of age, within fourteen days after 
the receipt by hmi of notice of such marriage, shall be punished 
with imprisonment of either description, as defined in the 
Indian Penal Code, for tt term which may extend to three 

years, and shall also be liable to fine. But the provisions of 

this Section shall not apply to marriages solemnized between 
Native Christians under the provisions of Part Y r of this 
Act. 

being a Marriage Registrar appointed 
under the provisions of the sa;d Act V 
of 1852*of the Governor-General of India 
in Council, shall knowingly and wilfully 
issue any certificate for marriage, oi* so- 
lemnize any marriage under # th$ said Act V of 18,32, without 
publishing or affixing in some conspicuous place the notice of 
such marriage as directed by the said Act ; or after expiration 
of two calendar months after a certificate in respect of a mar- 
riage shall have been issued by him shall solemnize such mar- 
riage ; or shall, without an order of a competent Court autho- 
rizing him to do so, solemnize any marriage whom one of the 
parties intending marriage (not being a widow or widower) is 
under twenty-one years of age, before the expiratum of four- 
teen days After the receipt of such notice as is required by the 
said Act, or without sending or* causing to be sent by the Post 
or otherwise a co^y of such notice of marriage to the Marriage 
Registrar of the District, or, if there^be more Marriage Regis- 
trars than one, to the Sepior Marriage Registrar of the District ; 
or shall issuer any certificate, the issue of which shall have 
been prohibited as in this 'Act provided by any person 


LIV. Whoever, 

Punishment for Regis- 
trars issuing certificates, 
or solemnizing marriages, 
without publication of 
notice, &c. 
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authorized to prohibit the issue thereof, shall be punished with 
imprisonment of either description, as defined Id the Indian 
Penal Code, for a term which may extend, to five years, and 
shall also be liable to fine. 


LV. Whoever, befng a person authorized under the nro- 


PunimhmcTit for persons 
authorize*! under this Art, 
but not })cin^ Clergymen ** 
of the Church of England 
or of the (Ttiurcli of Scot- 
land, solemnizing mar- 
riages without publication 
of notices, &e. 


visions of this Act to solemnize a marri- 
age, and not being a Clergyman of the 
Church of England solemnizing a mar- 
riage after due publication of Banns or 
under a license from the Bishop of the 
Diocese or a Surrogate duly authorised in 


that behalf, or not being d Clergyman of the Church of Scotland 
solemnizing a marriage according to the rules, rites, ceremonies, 
and customs of that Church, shall knowingly and wilfully issue 
any certificate for marriage under this Act, or solemnize any 
marriage between such persons as aforesaid, without publish- 
ing or causing to be affixed the notice of such marriage as 
directed in Part II of this Act, o.' after the expiration of two 
calendar months after the certificate shall have been issued by 
him ; or shall knowingly and wilfully issu^ any certificate for 
marriage, or solemnize a marriage between such persons, when 
one of the persons intending marriage, not being a widower or 
widow, is under twenty-one years of age, before the expiration 
of fourteen days aPer the receipt of notice of such marriage, 
or without sending or causing to be sent by the Post or other- 
wise a copy of such notice to the Marriage Registrar, or if 
there be more Marriage Registrars than one, to the Senior 
Marriage Registrar of the District; or shall knowingly and 
wilfully issue any certificate, the issue of which shall have been 
forbidden under this Act, by any person authorized to forbid 
the issue ; or shall knowingly and wilfully solemnize any 
marriage which shall have been forbidden by any person au- 
thorized to forbid the sarbo, shall be punished with imprisonment 
of either description, as defined in the Indian Penal Code, for 

<r 

a term which may extend to four years, and shall also be liable 


to fine. 


* 
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Jurisdiction to punish 
offences punishable under 
this Act. 


LVI. Whoever, not being licensed to grant a certificate 

* . , • • . of marriage binder Part V of this Act, 

Pnmshmcnt on nr«* ^ % 7 

licensed person pretend- # shall grant such certificate intending 
ing to grant certificate , • . # , . v . , 

of marria^ under Part thereby to make it appear tftat he is so 

\r * 

licensed, shall be $iunished with impri- 
sonment of* either description, as defined in the Indian Penal 
Code, for a term which may extend to fitfe years, afid shall also 

be liable to fine.* 

1 * 

LVII. Whoever shall wilfully insert or cause to be inserted 

I’mmhitfent for making :lIi y false, entry in any such Jic-jister Book, 
false ciftrics. or authenticated extract therefrom 

as is mentioned in Section XL VII of this Act, shall he liable 
to the punishment prescribed by Section 193 of the Indian 
Penal Code. 

LVIII. Offences punishable under this Act shall be tried 

under the provisions of the Code of Cri- 
minal Procedure by the Court t>f Session 
defuied in the said Code of Criminal 
Procedure ; provided that np European British subject shaJJ be 
liable to be tried for any offence punishable under this Act ex- 
cept by one of Her Majesty’s lligh Courts of Judicature in India. 
In cases beyond the limits of the Presidency Towns of Calcutta, 
Madras, and Bombay, charges against European British subjects 
for any offcace under this Act shall be investigated, and tlip, 
committal for trial shall be made under the provisions of Sec- 
tions 39, 40, and 41 o( the Code of Criminal Procedure, and 
the trial of European British subjects under thi$ Act by any 
of the said High Courts shall be under the procedure by which 
the proceedings of the said High Courts are regulated. 

LIX. Except as provided in the last preceding Section, the 

provisions of the Code of Criminal Pro- 

Code Criminal Prcir , , 1t . , . 

cedurc applicable to in- cedure shall aj>yiy to the investigation 

t^ t under n thU , Aa! mmit " aPl( ^ committal in all cases of charges under 

thi£ Act. Provided that a summons shall 

ordinarily issue in the Srst instance, and provided also that 

offences punishable under this Act shall be bailable. * 

LX. The words “ Church of England” wherever used in this 
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The words “ Church of Scotland” wherever used in tills Act, 

And of “ Chun*h of shall mean the Church of Scotland as ' by 
Gotland.” law egtablished. 

_ ' LXI. This Act shall come int j opera- 

Operation of Act. . 

th>n on the'^first day of July 1864. 


Operation of Act. 


« , SCHEDULE (A) — (See Section VI). 

Notice of Marriage. 

To the Jicv. John Brown , a Minister of the Free Church * of 
Scotland , at Calcutta . 

1 hereby give you notice, that a marriage is intended to' be had, 
within three calendar months from the date hereof, between me and 

t 

thp other party herein named and described (that is to say), 


Rank or 
.Profes- 
sion. 



Lv Length 

* Dwelling i • 
A ufc. ^ of ivesi- 

Flaoo. , 

deuce. 


gL) -*! GJ 

cz • 


' ... g> 

-c L ; 
d. C- « TJ 

gj T OJ 

0 ~ «! c 

1 £ S £ 

2." ^ 
gg '+~? *-»3 O 

^ ^ <Zl 


rj f/i V) w 
— <i> O d 

*33 fc; £ 

O ^ *— .'T 2 


^ £* O ~ 

b r- 

C 3 ^ >r> 


.o s* c rr ^ 
£ .22 
; O £ T3 ►-* 

Q 



*v 

o 

r3s->- 



Witness my hand, this m'l/t day of July , one thousand eight, 
hundred and sixty four. 


(Sd.) JAMES SMITH. 
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SCHEDULE (B)— ( See Section'XX). 

* 

■* * Registrar's Certificate . * 

I, the Reverend John Brown , a Minister of the Free Church 
of Scotland at Calcutta in Benge?!, Jo hereby certify,* that on 
the sixth day of Juhj 186*4, notice was dul^ entered in my Mar- 
riage Notice Book of the marriage intended between the parties 
therein named and described, delivered ijnder the hand of James 
Smith, one of the parties (that is to say), 


Name. 


Condi- 

tion. 


liank or 
Profes- 
sion. 


f 

• i 


Age. 


Dwelling 1 
Place. 


Length 

of 

^iesi- 

dence. 


i j-i *■ i « 

: o *- o 

i ‘S fl « 

[_' r/j S O 
I O % rD 

! CU P O 

TZ P* i 

■f' ~ 

v ) ^ i 

°-5 :a s; 

_ N | 

O rp a'’? ! 

O O tu 2 1 

t- « c ! 

rr c *r 


4/ V '/!■*-* 

— M2 a> 

» i** - t . 

^3 £ « 0) 

d o.» 

* r SJ 

*■*— * c* tj 

g es ^ 

. — i Ci< ^ o 

^ u C * S 
O * — *•* 

. ^ ^ W* ^ r/, 

m •*- k •j-’ 

r/j }£ ^ H-i 
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r*o 
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•o 

L) 

V. 
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<L 
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and that the declaration required by Section XV of this Act 
has been duly made by the said \Janws Smith.) 

Dale of notice qptered Glh July') The issue of this Ccrtifi- 
lg (54 m «rfe has not been prohibited 

Date of Certificate given 20 th \ by any person authorized to 
July 1864. ’ • j forbid the issue thereof. 

Witness my hand, this Twentieth day of July one thousand 

* 

eight hundred and sixty-four. 
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This Certificate will be void unless the marriage is solemnized 
oii or before the 20 th day of September 1864, ■' ’ 

(The Italics in the Schedule are to be filed up as the case 
may be, and'che blank division thereof is only to be 4 filled up 
when one of the parties lives in Another district.) 

♦ v 

SCIIEDC LE (C)-(See Section XXVI). 

< 

Form of Register of Marriages . 

Quarterly . Returns 
of 

MARRIAGES, 

for 

! Calcutta, 

Madras , 

Bombay , 

Calcutta , 

I * Registrar of the Archdeaconry of Madras, 

do hereby , Bombay, 

certify, that the annexed are correct Copies of the Original and 
Official Quarterly Returns of Marriages 

Calcutta , 

within the Archdeaconry of Madras, as made and transmitted to 
me tor the Quarter commencing the 

Bombay , 

First, day of January ending the Thirty-first day of March, in 
the Y car of Our Lord One Thousand Eight Hundred and 
Sixty-four. ( 

Signature of Registrar 

! Calcutta , 
Madras, 
Bombay , 

Allahabad , 

MARRIAGES solemnized a Barrack}, ore, 



Na)IE8 of Parties. 


t 
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Shall Calse Courts.— Presidency Towns. 

* » , , * 

AfcT No. XXVI. op 1864. 

*» 

(Receded the assent of the 0 . 0. on the 1 tth Apwl 1 - 864 *.^ 

o 

Reqites the expediency pf enlarging the jurisdiction of Small Cause Courts, 
and increasing the number of the Judges. 

I. Interprets words “ Local Government,” “Figh Court.” f 

2- r 3. Enlarges the jurisdiction to 1,000 Rupees, if cause of action arises or 
defendant dwells, within local jurisdiction ^ and (3) empowers the Court 
to try by agreement cases above 1,000 Rupees, excepting specified ones. 

4. Ext#tid.s Act VII, 1847, arrears of rent not exceeding 1,000 

Rupees. * 

5. Extends the provisions of Act IX. 1850, Section 01, to occupations, 

&c., where the rent does not exceed 1,000 Rupees. - 

6 — 8. Extends to the enlarged jurisdiction all the powers, &c., of the 
Court under Act IX., 1850 ; and (7) the power in ease of doubt to reserve 
question for High Court, and if two Judges differ question to be reserved ; 
(8) security for costs to be given by whom in case of reference, unless 
money is paid into Court, &c. 

9. If suit brought in High Court* for case within Small Cause Court ju- 
risdiction, the plaintiff succeeding is' to have no costs, and if the defendant 
succeeds he is to have costs between Attorney and client, unless Ji^dge 

certifies to effect specified. 

10. In action in High Court against Clerk, &c., of Small Cause Court, 

plaintiff succeeding to have no costs, unless he recovers 1,000 Rupees, or 
the Judge certifies. / 

j/ 

II. Establishes the Fees 'of Court as per Schedule. 

12. EmpowtAfl tbe local Government, with consent of Government of 
India, to increase the number of Small Cause Court Judges. 

13. Regulates the fees of Counsel and Attornies. * 

14. Establishes the rank of First tJudge, and gives him powers. 

15. Empowers the local Government, with consent of tbe Government 
of India, to extend the Code of Civil Procedure to the Small Cause Courts. 

16. This Act and Act IX., 1850, to be construed as one. 

Schedule of Fees. » 


Preamble. 


Weuereas it is expedient to increase the limit of the juris- 

* diction of the Courts o/ Small Causes held 

under Act* IX of 1850 ( for the more easy 

* 

recovery of smp.ll debts av 4 d demands in Calcutta , Madras , and 
Bombay ), and to increase the number of Judges of the said 
Courts : It is enacted as follows: — 
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r I. The words “ Local Government'’ and “ High Court” as 
f used in this Act, shall bear respectively 

Interpretation. - . '■> ct ^ 

the same meaning as the words Govern- 
or in Council” and “Supfeme Court,” as used ia the said 
Act IX of 1850. 

II. The jurisdiction of the Courts held or to be held under 

* ’ , , . the said Act IX of 1850 shall extend to 

Courts held under Act 

IX of is. on imiy take cog- the recovery of any debt, damage, or 

uizniion o r suits for sums p . 

not, exceeding one thou- demand exceeding the sum ol live hundred 

snn<l liujtoes. Rupees but rot exceeding the sjmi of one 

thousand Rupees, and to all actions in respect thereof ^except 

the several actions specified in the proviso in Section XXV 

of the same Act), provided that the cause of action shall have 

arisen or the defendant at the time of bringing the action 

shall dwell or carry on business or personally work for gain 

within the local limits of the jurisdiction of the Court. 

itl. If both parties shall agree by a Memorandum signed 

c. 

0 . . , , , by them o T> by their Attornies and filed 

Such Courts may take. J J 

cognizance of suits for with the Clerk of the ('curt of Small 

Mims exceeding one thou- 

sHitd H u j ices, if the par- Causes, that the said Court shall have 
ties power to try any action (not included in 

the proviso in Section XXV of Act IX of 1850), in which t lie 
debt or damage claimed or value of i]^ property in dispute 
whether on balance of account or otherwise shall exceed the 
sum of one thousand Rupees, then and in such ease the said 
Court shall have jurisdiction to try such action. 

IV. The powers and provisions of Act VII of 1847 ( to regu- 
late distresses for small rents in Calcutta) 
shall be extended to the recovery of all 
arrears of rent not exceeding one thousand 
Rupees, and the Judges of the Calcutta 
Court of Small Causes under Act IX of 
18^0 shall be empowered to exercise 
within their jurisdiction the expended powers of the said Act 
VII of 1847: and the said Act 0 shall be construed as if, 
instead of Calcutta and the Settlement of Fort William in 
V.oncrsil the limits of the iurisdiction of the Court had been 


Powers under Aet VII 
of 1847 extended to re- 
covery ot arrears of rent 
not exceeding one thou- 
sand Kupees, and the 
Calcutta Court of Small 
Causes to exercise such 
powers. 
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therein mentioned, and the Judges of the Calcutta Court? ol 

% * V ' £ 

Small Causes und#r Act IX of 1850 instead ol the Commis- 
sioners of the Con r t*the re in jn en tjo n ed , and the amount of one 
thousand* Rupees instead, of one hundred Rupees, and the forms 
contained ki the Schedule annexed to the^said Act VII ol 1S4^, 
shall be altered accordingly, and shall refer to Act of 1850 
and to this Act instead of .to Act VI t of# 1847. 

V. idie powers and provisions of Section XCI o£ Act IX 

,, r ,, A . of 1850 are hereby extended so as to apply 

Provisions oi Section 

XCI, A*t*lX of 1850 to the ease of any person who shall hold 

extcm’A'd to tenements t 3 

not exceeding in value or occupy any house, land, or tenement 
one thousand Rupee*. 0 f w }jj ( .p the value or the rent, payable 

in respect thereof does not exceed the rate of one thousand 
Rupees by the year, and the said Section XCI of Act IX of 
1850 shall be read as if the words “five hundred” were omitted, 
and the words “ one thousand” substituted for them. * 

VI. The several powers and provisions of th# said Act 

IX of Jf 850 and all rules, orders, and re- 

P revisions oi Act I\ # ’ v 

of isr>o and all rules. Ac., gulatiops .which liave )>een or may be 

made in pursuance there- . . . , n 

of extended to demands made in pursuance ot the said Act, shall 
under tins Act. extend Up all debts, damages, and de- 

mands which may be sued for in the said Courts exceeding the 
sum of five hundred TKVq>ees, and to all proceedings and judg- 
ments for the recovery of the same, or otherwise in relathtfi 
thereto respectively, as fully and effectually, to all intents and 
purposes, as the same respectively are now or may foe applicable 
to debts, damages, and demands within the present* jurisdiction 
of the said Courts. 

VII. In any cause of an amount exceeding fiv^ hundred 

# Rupees, the Judges of the said Courts <4 

in be reserved for the Small Causes shall reserve any question 
opinion* of the High () f j aw or e q U Ry or any question as to 

the admi^iotf 5 or rejection of any evi- 
dence as to which they «hall entertain any doubts, or which 
they shall be Requested HV either party to the suit to reserve, 
for the opinion of the High Court, and shall give judgment 
contingent upon the opinion of the said High Court, on a 
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Security to be given in 
certain pases \vhcn ques- 
tion is reserves for the 
opinion of the High 
Court. 


c 9 .se which they shall thereupon be entitled to state to the said 
Court. If only two Judges sit together aud shall differ in 
opinion, the question on which they, differ shall be so reserved. 

VIII. ^hen judgment is given contingent upon thPe opinion 

(yf the High Courts the party against 

r> 

whom such judgment is given shall, 

unless he be .willing to submit to such 

* * 

judgment, forthwith give security to be 
approved by the Clerk of the Court, for the costs of the 
reference to the High Court and for the amount of the judg- 
ment ; provided nevertheless, that* such security, so far as 
regards the amount of the judgment, shall not be required in 

( i 

any case where the Judge of the Court of Small Causes who 
tried the suit shall have ordered the defendant to pay the 
amount of such judgment into the hands of the Clerk of the 
said Qourt, and the same shall have been paid accordingly ; and 
the said High Court may either order a new trial on such terms 
as it thinks fit, or may order judgment to, be entered for either 

party as the case may be, and may make 

reservinj: tho qu<«ti,m to such or(ler Wlth respect to the costs oi 
be at the discretion of reserving *he question and stating; the same 

the High Court. > . . 

for their opinion, and otherwise arising 

thereout or connected therewith, as sus'h'High Court may think 

proper. And all orders made by the High Court, under this 

t 

Section shall be final. 

IX. If my action shall after the passing of this Act be 

cotta .n cases conmienced in the High Court, for any 

brought in the High cause other than those specified in Section 
Court when verdict is tor 

less than -a certain 0 Ox Act IX of 1850, for which a 8Um- 

amoutit. • i , i , | ^ 

mons might have been taken out from a 

Court held under the said Act IX of 1850, or under this Act, 

and in which such Court would have had jurisdiction, and if 

a verdict shall be fohnd Ibt the plaintiff’ for a sum less than one 

* * 

thousand Rupees if the said action is founded on contract, or 
less than three hundred Rupees if it ij founded on wron**, the 
plaintiff shall have judgment to recover such sum onlv and no 
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No costs to be all<#ved 
in suit in High Court 
against Officer of Court 
held unJeC Act IX of 
1850, If verdict for no 
more than one thousand 
Rupees, unless Judge 
shall certify. 


defendant shall be entitled to bis costs as between Attorney ?yid 
client, unless fti either case the Judge who shall try the cafe 
shall certify that by reason of the difficulty, novelty, or general 
importance of the case, or of some* erroneous courser oWecisions 
in ljke case# in, the Qourt of Strfall Cause% the action was fit to 
be brought in the High Court. 

X. If any person shall, bring any fcuit in the <0igh Court 

in respect of any grievance committed by 
the Clerk, Bailiff,* or Officer of any Court 
held under Act IX of 1850, or under 
this Act, or under color or pretence of the 
process of the Said Court, and upon the 
trial of the action no greater damages 

o ri 

shall be found for the plaintiff than the sum of one thousand 
Rupees, no cost shall be awarded to the plaintiff' in such action, 
unless the Judge shall certify in Court that the action was fit 
to be brought in the High Court. 

XI. There shall be payable in the Court of Small Causes at 

, , Calcutta, Madras, and Bombay respective- 

Fees payable in the f , > * L 

Courts of Small Causes ly, in every c ail sc of an amount to vfhieh 
in suits under this Act. ...... • ■ . i * i , 

jurisdiction is given to the said Court by 

tills Act, the fees set forth in the Schedule hereto annexed, 

* 

besides the sum of twaa^Tias in each Rupee of the amount sued 

for, so far as such amount does not exceed five hundred Rupees, 

» 

and one anna in the Rupee so far as such amount exceeds five 
hundred Rupees, which fee shall be paid over f to the same 
account as that to which the fees payable under Section XIX of 
Act IX of 1850 are paid over. 

XII. Whereas by Section VIII of the said Act ][X of 1850, 

provision is made for the appointment of 
so many* persons as may be necessary not 
exceeding three, to be Judges of the said 

Courts of Sm°!l Causes respectively, it is 

* • 

hereby enacted that it shall be lawful for 
the local Government with the previous sanction of the Go- 
vernor-General of India in Council, to appoint as many per- 
sons as may be necessary to be Judges of the said Courts 


Local Governments, 
with the sanction of the 
Governor-General of In- 
dia, to appoint as nrqiy 
Judges as may be neces- 
sary. 
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of Ulf* Judd'S ap- 
pointed pndor Act IX of 
I K.M), to bo si vied First 
and tft 1 arrange, 
the distribution of busi- 
ness among ihc »Iudiys. 


XIIT. The fees to be taken bv Barristers at Law and At- 

„ ,, „ . tornics* practising in the said Courts in 

Fees payable to Barns- * ° t 

Attornies in suits cases brought within the jurisdiction given 

tried under tHia Act. , . . ‘ 4 ‘ , ,, , ,, 

by this Act, sljali be as follows : — an 
Attorney shall be entitled to haVe or recover a sum not exceed- 
ing fifty-oije Rupees for his fees and costs, and in no* f case shall 
any fee exceeding eighty-five Rupees be allowed for employing 
a Barrister as Counsel in the cause. The expense of employ- 
ing a Barrister or an Attorney, or both a Barrister and an 
Attorney, either by plaintiff or defendant, shall not be a flowed 
as costs, unless by order of the Judge 1 , and the Judges oi" the 
said Court shall determine'in what cases such expenses shall be 
so allowed. 

XIV. Of the Judges appointed under Section VIII of the 

said Act IX of 1850, the one who is a 
Barrister at Law or Advocate of one of 
the High Courts of India or of the Court 
of Session of* Scotland shall be styled 

V i' J 

the First Judge. The First Judge shall 

O O 

* \ 

make such arrangements as lie shall think fit, with regard to the 

O s7> 

distribution of the suits and of tly? gbneral business of the Cmut 
among the various Judges thereof: and he may vary such ar- 
rangements from time to time. *• 4 

V 

XV. The Local Government. may, with the sanction of the 

it r 

„ „ _ Governor-General of India in Council, 

C%kU* of Civil Proce- 
dure limy be cxUfyxW to declare that the whole or any part or 
{small Cause Com la. /• , i c * *Ti) i 111 

t parts ot the fcodc oi Civil Procedure shall 

he applicable to any Court held under Act IX of 1850 or under 
this Act : nipl the procedure prescribed in the said Code or the 
part or parts thereof so declared to be applicable sh&Il there- 
upon be the procedure followed in v such Court : Provided that 
no right of appeal or review shall in afty case be given by any 
declaration made undev this^Section. 

XVI. This Act and the said Act IX of 1850 shall be read 

& 

This Art to be. read as And construed as one Act, as 4 if the seve- 

part ot Act IX oi i8ao. ral provisions in the said Act contained, 

not ."inconsistent with the provisions of this Act, were repealed 
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SCHEDULE OF FEES* 


0 


Sums not. above., 
lie. • 

(Too 

700 ; 

800 
900 


1 ,000 


Every Summons 


cy* Subpoena. 


Ra. 


2 


8 


3 


3 


Warrant. 


Rs. 


6 r 


8 

0 9 

4 10 


As. 

0 

0 

0 

0 

0 


Oaths of Qmincmoff, Jiktipes of the Peace. 


ACT. No. XXVII. of 1864. 

( Received the assent t of tl\ / G. G. on the 28///, November 1864). 

Recites conscientious objections to the oaths administered to Justices of the 
* * 

Peace. 

1. Repeals Act XVI Section! 1 1 s 4 1 . 

2 . Appoints a new declaration. 

3. Directs IhatYho 'jyclanyikms .subscribed under this Act sluill be sent 

* 

to (.government. 


Preamble. 


Where. s cases have arisen wherein persons have brought 

forward conscientious objections to taking 
the several oaths hitherto administered to 
Justices of the Peace in order that they may be duly qualified 
to act under Commissions of the Peace; It is enacted as 
follows : — 

Repeal of Section I of L S.CCtlQH 1 of Act X\ I of 1841 IS 
Act xvi ot i84i. hereby repealed. 

II. All persons who are or shall he nominated and appointed 

in any Commission of the Peace, shall be 

Justices of the Peace A « i v . - T r ± t 

to be capable of acting capable oi acting as Justices ot the Peace 

us such on making cer- in every respect according to the terms 
turn declarations. J 1 n 

of such Commission, upon making *and 
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subscribing before any other Justice of the Peace or tie Chief 
Civil Officer of anv Station vrithin the places in and for which 
anv such Commission shall have issued, declarations to the 
following : — 

... * 

“ I declare that I wilji be faithful and bear true allegiance to 
Iler Majesty Queen Victoria.” 

“ I r decl&.£ that I ^vi?l truly and faithfully discharge the 
office of a Justice of the Peace.” 

* 

III. I he subscriptions of such persons to the said declara- 

, . , tions shall be deposited and kept with the 

Subscriptions to such # 1 1 j . 

declarations where to be records in the Jlome Department of the 

deposited. Office of the Secretary to the Government 

in -the Province wherein such declarations shall have been 
made. 


ARKAUREE REVENUE.— PUNJAB. 


ACT No. XXVIfL of 1864. 

( Received the assent of the G . C. ok the 28 th November 1864j. 

Recites expediency of extending the Ahkarf Laws of Bengal to the 
Punjab. 

1. Empowers the Governor-General in Council to extend Act. XXI. 1856, 
to any parts under the control of the Lieutenant-Governor ot the Punjab; 
(2) powers under the Act to be vested in such Courts, &c., as the Lieutenant- 
Governor, with consent of the Governor-General in Council, may appoint. 

3. Gives immunity from legal responsibility for acts done before specified 
date under illegal Government orders. 


Preamble. 


Whereas it is expedient to empower the Governor-General 

of India in Council to extend the provi- 
sions of Act XXI of 1856 (to consolidate 
and amend the law relating to the Abkari Revenue in the Pre- 
sidency of Fort 'William in Bengal), and of Act XXIII of 
1860 {to amend Act XXI of 1856), to any province or place 
under the control of the Lieutenant-Governor of the Punjab : 
It is enacted as follows : — 



ACT XXVIII.] OtVliUN'PU ofc.'gSlUL IJi COUNCIL 


201 


Provisions of Act XXI 
ot 1856 and of Act 
XXIII of 1 JS 60 may be 
extended to The Punjab. 


I. It shall be lawful for the Governor-General of India in 

Council by notification in the Gazette 
India , to extend all or any of the provi- 
sions of the%aid Act XXI o£ 1 856 relat- 
ing to the ^manufacture of spirits and the 

sale of spirituous and fermented liquors and intoxicating drugs, 
and of the said Act XX 11 1 of I860, to any of the r fmnftes or 
anjf part or parts thereof under the control of the Lieutenant- 
Governor of the Punjab. * 

II. The powers to be exercised under any of the provisions 

of tli rt said Acts shall be vested in such 
Courts and Officers as the said Lieute- 
nant-Governor may with the sanction of 

the Governor-General in Council appoint 

for the purpose. 

III. No proceedings at law shall be taken against any 

Officer, for any act done or omitted k>ii or 

said* Ac*. under ordorl after tl ( c eighteenth day of Kpril 1864 

of Punjab Government, virtue of any order of the Government 
legalized. J 

of the Punjab heretofore made, directing 

the levy of any such Duty as is authorized by the said Acts 

XXI of 1856 and XXIII of 1860 to be levied. 


Powers to be exercised 
under said Acts in what 
Courts and Officers to bo 
vested. 





